
 Memo to Hearing Examiner: 

 

Meeting Date: June 28, 2023     

Subject: Lake Erie Gravel/Sand Mine Expansion, Special Use Permit, PL16-0556 

Staff Contact: Kevin Cricchio, AICP, ISA, Senior Planner 

 

 

 

 

Summary & Background:  

At 1:00 PM on Wednesday, June 28, 2023, an open-record public hearing will be conducted 

by the Hearing Examiner to review the remanded items required by the Hearing Examiner 

on March 9, 2021 for Special Use Permit Application PL16-0556 submitted by Lake Erie Pit 

1, LLC requesting the expansion of an existing gravel/sand mining operation from 17.78 

acres to approximately 53.5 acres. Per the direction of the Hearing Examiner, the applicant 

was required to prepare a Geologically Hazardous Area Site Assessment associated with the 

steep coastal area located to the west/northwest of the mine and prepare a Geologically 

Hazardous Mitigation Area Plan.  The requested items were submitted on August 12, 2022 

and determined complete on January 18, 2023 following a third-party review by The 

Watershed Company.  The subject site is located within the Rural Resource-Natural 

Resource Lands (RRc-NRL) Zoning/Comprehensive Plan Designated Area and designated 

within the Mineral Resource Overlay. 

Recommendation:   

Based on a review of the application material submitted, special use permit criteria, 
environmental checklist, environmental studies, Third Party review, issued SEPA Mitigated 
Determination of Non-Significance, and the Findings of Fact, staff recommends to the 
Hearing Examiner that the subject Special Use Permit application be approved subject to 
conformance with staff’s suggested conditions of approval (as is listed in the Exhibit #1 and 
above/Exhibit #38). 

Attachments:  

OLD EXHIBITS #1-#23 have already been provided to the Hearing Examiner’s office 

NEW EXHIBITS #24-#38: 

Exhibit #24, Hearing Examiner’s Approval of Special Use Permit, PL16-0556, (Click Here) 

Exhibit #25, Appellant’s Appeal of Hearing Examiner Decision, (Click Here) 

Approved for Submittal to Hearing 
Examiner by 
X Brandon Black, Current Planning 

Manager 
  

Action Type 

X Public Hearing 

X Discussion 

X Possible Action 

  



Exhibit #26, Board of County Commissioners Remand/Resolution to the Hearing Examiner, 
(Click Here) 

Exhibit #27, Hearing Examiner Referral to Skagit County Planning & Development Services, 
(Click Here) 

Exhibit #28, March 23, 2021 Letter from PDS to the Applicant Requesting Additional Info; 
May 27, 2021 Letter from PDS to Applicant with deadline for Additional Info; July 21, 2021 
Letter from PDS Denying Special Use Permit Application, (Click Here) 

Exhibit #29, Applicant’s Appeal of Planning & Development Services Denial of Special Use 
Permit, (Click Here) 

Exhibit #30, Hearing Examiner’s Order Granting Appeal & Reversing County’s Denial, (Click 
Here) 

Exhibit #31, Geologic Hazard Site Assessment (Received August 12, 2022), (Click Here) 

Exhibit #32, Evergreen Island’s Letter Dated: 11/18/2022 + Stratum Group Review of 
Geologic Hazard Site Assessment (Dated November 15, 2022), (Click Here) 

Exhibit #33, Third Party Review of Geologic Hazard Site Assessment & Response to 
Evergreen Island’s Letter dated 11/18/2022 (Received January 19, 2023), (Click Here) 

Exhibit #34, Evergreen Island Email & Letter Regarding Watershed Company Response to 
Evergreen Island’s Communication of 11/18/2022 + Stratum Group Letter, (Click Here) 

Exhibit #35, Revised Third Party Review of Geologic Hazard Site Assessment & Response to 
Evergreen Island’s Letter dated 11/18/2022 (Received March 31, 2023), (Click Here) 

Exhibit #36, Notice of Public Hearing (Published on 6/8/2023), Neighbor Labels, & Parties 
of Record, (Click Here) 

Exhibit #37, Skagit County GIS Map of Subject Parcels & 300-Foot Buffer, (Click Here) 

Exhibit #38, Addendum to Staff Report, (Click Here) 
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ADDENDUM TO STAFF REPORT (EXHIBIT 38): 

 
DATE:   JUNE 28, 2023 
 

TO: HEARING EXAMINER 
 
FROM: KEVIN CRICCHIO, AICP, SENIOR PLANNER 
 
RE:  LAKE ERIE SPECIAL USE PERMIT APPLICATION, EXPANSION OF SAND & GRAVEL 

MINE, PL16-0556 

 SUBJECT PARCELS: EXISTING MINE: P19108, P19162, & P19165; EXPANSION TO 
MINE: P19158, P90028, P19164, P19155, P19161; CONTIGUOUS PARCELS (SAME 
OWNERSHIP): P19168, & P19163 

 
LOCATION:  INTERSECTION OF ROSARIO ROAD & MARINE DRIVE, FIDALGO ISLAND;  

LOCATED IN A PORTION OF SECTION 11, TOWNSHIP 34 NORTH, RANGE 01 
EAST, WILLAMETTE MERIDIAN  

     
Dear Mr. Hearing Examiner: 
 
This addendum to the August 26, 2020 staff report serves as both a chronology and update on 
the status of the Lake Erie Special Use Permit application, PL16-0556 that the applicant Bill 
Wooding/Lake Erie Pit LLC submitted to Skagit County’s Planning and Development Services 
Department on December 2, 2016. The Special Use Permit application is to permit the 
expansion of an existing gravel mine located on the subject parcel(s) from approximately 17.78 
acres to approximately 53.5 acres in size.  
 
Following a review of the application, Planning Department staff deemed the application 
complete on January 5, 2017. A Notice of Development Application (NODA) was published in 
the Skagit Valley Herald on February 2, 2017, mailed to neighboring landowners located within 
300-feet of the subject parcel(s), and posted onsite as is required by Skagit County Code.  The 
public comment period ended on February 17, 2017.  
 
After the public comment period ended, additional information was requested of the applicant. 
After this material was submitted to Skagit County as was requested, a SEPA Mitigated 
Determination of Non-Significance (MDNS) was issued on December 3, 2018. The SEPA 
comment period ended on December 21, 2018 and the appeal period ended on January 4, 
2019. The SEPA MDNS was posted onsite, published in the Skagit Valley Herald and 
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mailed/emailed to parties of record in accordance with Skagit County Code. No appeals were 
received.  
 
A Notice of Public Hearing was published in the Skagit Valley Herald on August 6, 2020, posted 
onsite, and emailed/mailed to both neighboring properties within 300-feet of the subject 
parcel(s) and parties of record. Another Notice of Public Hearing advertising the continuation of 
the public hearing was published in the Skagit Valley Herald on September 24, 2020. This notice 
was also posted onsite, and emailed/mailed to both neighboring properties within 300-feet of 
the subject parcel(s) and parties of record. 
 
The Hearing Examiner conducted an open-record public hearing on August 26, 2020 which was 
continued to October 14, 2020. The Hearing Examiner approved the subject Special Use Permit 
(See Exhibit #24) subject to conditions on November 30, 2020.  
 
On appeal (See Exhibit #25), the Board of County Commissioners remanded (See Exhibit #26) 
the matter (Resolution: R20210038) to the Hearing Examiner to determine if a Geologically 
Hazardous Site Assessment is needed.  
 
On March 9, 2021, the Hearing Examiner ordered Planning and Development Services (PDS) 
(See Exhibit #27) to direct Wooding to provide such an assessment. The Examiner determined 
that the appropriate course was to refer the matter to Planning and Development Services 
(PDS) with instructions to direct the applicant to prepare a Geologically Hazardous Area Site 
Assessment consistent with Skagit County Code 14.24.200 – 14.24.420. On receipt of such 
assessment, PDS shall review it and provide an amended staff report to the Hearing Examiner 
containing the department’s analysis and recommendations in light of the report. Thereafter, 
the Examiner shall schedule and hold a supplementary public hearing in this matter, limited to 
comment on the Geologically Hazardous Site Assessment. Following this hearing, based on the 
record made, the Examiner shall issue a decision imposing such additional conditions, if any, as 
may be necessary to mitigate risks that have been identified. 
 
On March 23, 2021, a letter written by Skagit County Planning and Development Services 
Department (See Exhibit 28) requesting the applicant prepare a Geologically Hazardous Area 
Site Assessment and Geologically Hazardous Mitigation Area Plan consistent with Skagit County 
Code 14.24.420 and 14.24.430 respectively.  
 
On May 27, 2021, another letter (See Exhibit 28) was written by Skagit County Planning and 
Development Services Department reiterating additional information was requested of the 
applicant on March 23, 2021 and that the deadline to provide this information was 4:30 PM on 
July 21, 2021. Failure to provide this information would result in the Special Use Permit being 
denied by Skagit County Planning and Development Services Department.  
 
The 120-days provided by Skagit County Code 14.06.105 for submittal of the information 
expired on July 21, 2021. On July 20, 2021, the day before the expiration date, Wooding’s agent 
sent an email stating that a contract with a consultant had been entered and requesting a 
further extension of time for submitting the required information. 
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On July 21, 2021, Skagit County Planning and Development Services Department denied the 
extension request and denied the applicant’s (Wooding’s) Special Use Permit application (See 
Exhibit #28) for failure to timely supply requested information. 
 
The applicant appealed (See Exhibit #29) this decision by Skagit County. On October 15, 2021, 
the Hearing Examiner granted the applicant’s appeal of the county’s decision thereby reversing 
it (See Exhibit #30). According to the Examiner’s decision, the application shall remain in good 
standing through September 2022. During this time the applicant shall have a Geologically 
Hazardous Site Assessment prepared and shall submit the same prior to the end of September 
2022.  
 
On August 12, 2022, the applicant submitted a Geologic Hazard Site Assessment (See Exhibit 
#31) to Skagit County Planning and Development Services Department that was prepared by 
Wood Environmental and Infrastructure Solutions, Incorporated.  
 
This Geologic Hazard Site Assessment (and subsequent letter from Evergreen Islands) [See 
Exhibit 32] dated November 18, 2022 was forwarded to the county’s Third Party Review 
consultant -the Watershed Company for review.   
 
On January 19, 2023, the Watershed Company provided Skagit County with their Third Party 
Review findings and response to Evergreen Island’s November 18, 2022, letter (See Exhibit 
#33).  
 
On March 3, 2023, Skagit County Planning and Development Services Department received 
both an email and letter from Evergreen Islands along with a response letter from the Stratum 
Group (See Exhibit 34).  
 
On March 31, 2023, Skagit County Planning and Development Services received a revised Third 
Party Review and response to Evergreen Island November 18, 2022 letter (See Exhibit #35). It 
was revised per Skagit County’s request for formatting and clarity reasons.  
 
Now that the required Geologic Hazard Site Assessment is complete along with the county’s 
Third Party Review, this matter will now go back to the Hearing Examiner. The purpose of the 
hearing is to review the remanded item(s) required by the Hearing Examiner on March 9, 2021 
for Special Use Permit Application PL16-0556 submitted by the applicant.  
 
A new Notice of Public Hearing (See Exhibit #36) was published in the Skagit Valley Herald on 
June 8, 2023, posted onsite, and mailed to neighboring landowners located within 300-feet of 
the subject parcels as is required by Skagit County Code. Additionally, the notice of record was 
both mailed and emailed to all parties of record. 
 
Exhibit 37 prepared by Skagit County’s Geographic Information Systems (GIS) graphically 
depicts the subject parcels of the existing mine, proposed expansion thereto, contiguous 



Page 4 of  7 

 

parcels under the same ownership of the applicant, and the 300-foot buffer for noticing 
purposes.  
 
Exhibit #38 is the subject Addendum to Staff Report. 
 
ADDITIONAL STAFF SUGGESTED CONDITIONS OF APPROVAL: 

In addition to the suggested conditions of approval that can be found in the Staff 
Report/Findings of Fact dated August 26, 2020 (See Exhibit #1), Skagit County staff suggests 
below the following conditions of approval after a review of the Geologic Hazard Site 
Assessment and Third Party Review as follows: 
 

1. Development shall comply with all recommendations and requirements of the Geologic 
Hazard Site Assessment dated August 11, 2022 prepared by Wood Environment and 
Infrastructure Solutions, Inc. 

2. Development shall comply with all recommendations and requirements of the Third 
Party Review performed by the Watershed Company. 

3. All applicable permits (local, state, and federal) must be secured before any 
mining/excavation activities begin onsite. Copies of permits shall be provided to the 
Skagit County Planning & Development Services Department.  

4. The applicant shall be responsible for reimbursement to Skagit County Planning & 
Development Services Department for the full cost of mailing(s) and newspaper 
publication associated with the Notice of Development Application, Notice of Issuance 
of SEPA MDNS, Notice of Hearing, and Notice of Decision. Payment shall be made prior 
to any work beginning onsite and grading permit application submittal &/or issuance.   

5. The applicant shall be responsible for reimbursement to Skagit County Planning & 
Development Services Department for the full cost of Third Party Review of their 
Geologic Hazard Site Assessment. Payment shall be made prior to any work beginning 
onsite and grading permit application submittal &/or issuance.   

 
STAFF RECOMMENDATION:   

Based on a review of the application material submitted, special use permit criteria, 
environmental checklist, environmental studies, Third Party review, issued SEPA Mitigated 
Determination of Non-Significance, and the Findings of Fact, staff recommends to the Hearing 
Examiner that the subject Special Use Permit application be approved subject to conformance 
with staff’s suggested conditions of approval (as is listed in the Exhibit #1 and above/Exhibit 
#38).  
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EXHIBITS: 
 

OLD EXHIBITS: 

Exhibit #1 Staff Report/Findings of Fact (Dated: August 26, 2020) 

Exhibit #2 Special Use Permit Application and Narrative received December 2, 2016 

Exhibit #3 Skagit County Zoning and Assessor's map 

Exhibit #4 Site Plans and aerial photographs 

Exhibit #5 Notice of Development Application, published February 2, 2017 

Exhibit #6 SEPA Environmental Checklist, dated June 8, 2017 

Exhibit #7 SEPA Mitigated Determination of NonSignificance (MDNS), dated December 
3, 2018, and associated SEPA staff report 

Exhibit #8 Critical Areas Reconnaissance by Skagit Wetlands and Critical Areas, dated 
February 24, 2017 

Exhibit #9 Hydrogeologic Site Assessment Report by Maul Foster Alongi, dated 
September 28, 2016 

Exhibit #10 Observation Well Installation letter report by Maul Foster Alongi, dated 
September 28, 2017 

Exhibit #11 Letter from McLucas and Associates, responding to the Del Mar comment 
letter, dated December 19, 2018 

Exhibit #12 Letter from Northwest Groundwater Consultants, responding to the Del Mar 
Comment letter, dated January 3, 2019 

Exhibit #13 Lake Erie Pit Well Reconnaissance by Northwest Groundwater Consultants LLC, 
dated March 11, 2019 

Exhibit #14 Lake Erie Gravel Pit Traffic Impact Analysis by Gibson Traffic Consultants, Inc., 
dated September 2016 

Exhibit #15 Addendum to the Lake Erie Gravel Pit Traffic Impact Analysis by Gibson Traffic 
Consultants, Inc., dated May 12, 2017 

Exhibit #16 Traffic Memorandum by Skagit County Public Works, Dated March 1, 2018. 

Exhibit #17 Supplemental (traffic) Memorandum by Skagit County Public Works, dated 
May 2, 2018 

Exhibit #18 Lake Erie Pit air quality best management practices by Maul Foster Alongi, 
dated September 15, 2016 

Exhibit #19 Lake Erie Pit Expansion Noise Study by Acoustics Group, Inc,, dated September 
16, 2016 

Exhibit #20 List of neighboring property owners and parties of record notified of the Public 
Hearing. 

Exhibit #21 A total of eighteen (18) comment letters were received during the comment 
periods. Fourteen (14) comment letters were received during the notice of 
development application (NODA) comment period, an additional three (3) 
comment letters were received during the Notice of Public Hearing (NoPH), 
and one (1) comment during the SEPA comment period. Comment letters and 
emails from the NODA, NoPH & SEPA comment periods are attached as Exhibit 
21 and are in chronological order of receipt. Comments letters generally 
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OLD EXHIBITS: 

expressed concern about aesthetics, a decrease in water quality of the area, a 
decrease in slope stability adjacent to Rosario Road, impacts to wetlands 
found offsite, impacts to fish and wildlife habitat conservation areas, impacts 
to potential perched/shallow groundwater conditions, increases in traffic, 
increases in noise and dust generation. Two of comment letters were in 
support of the proposal. The SEPA comment letter is discussed under 
Department Findings #6 and the response to the comments is include as 
Exhibit 9 & 10. 

Exhibit #22 The fourteen (14) comment letters received during the NODA comment period 
were provided to McLucas and Associates, Inc., representing Lake Erie Pit LLC. 
McLucas and Associates responded to each of the comment letters. The 
applicants responses are included as Exhibit 22. 

Exhibit #23 An additional five (5) comment letters were received outside of the comment 
periods. All 5 comment letter were from Mr. Andy Dunn, a hydrogeologist with 
RH2 Engineering. Mr. Dunn represents Bill & Pam Doddridge residing on parcel 
P19166 to the south of the proposed mine expansion area. The comments are 
specific to a concern that the gravel mining activities may breach a perched 
aquifer onsite resulting in subsurface draining Devils Elbow Lake, located on 
the Doddridge property. The comment letters are included as Exhibit 23. 
Investigation of their concern included advancing a boring and installation of 
an observation well near the southern property line, between the lake and the 
gravel mine. The boring was logged by the hydrogeologist of record and by Mr. 
Andy Dunn, LHg of RH.2 Engineering. A perched aquifer was not encountered 
during advancement of the boring to a depth of 277-feet below site grade, an 
elevation of 168.6 above MSL (see Exhibit 8). 

 

NEW EXHIBITS: 

Exhibit #24 Hearing Examiner’s Approval of Special Use Permit, PL16-0556 

Exhibit #25 Appellant’s Appeal of Hearing Examiner Decision 

Exhibit #26 Board of County Commissioners Remand/Resolution to the Hearing Examiner 

Exhibit #27 Hearing Examiner Referral to Skagit County Planning & Development Services 

Exhibit #28 -March 23, 2021 Letter from PDS to the Applicant Requesting Additional Info;  
-May 27, 2021 Letter from PDS to Applicant with deadline for Additional Info; 
-July 21, 2021 Letter from PDS Denying Special Use Permit Application 

Exhibit #29 Applicant’s Appeal of Planning & Development Services Denial of Special Use 
Permit  

Exhibit #30 Hearing Examiner’s Order Granting Appeal & Reversing County’s Denial 

Exhibit #31 Geologic Hazard Site Assessment (Received August 12, 2022) 

Exhibit #32 Evergreen Island’s Letter Dated: 11/18/2022 + Stratum Group Review of 
Geologic Hazard Site Assessment (Dated November 15, 2022) 

Exhibit #33 Third Party Review of Geologic Hazard Site Assessment & Response to 
Evergreen Island’s Letter dated 11/18/2022 (Received January 19, 2023) 
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NEW EXHIBITS: 

Exhibit #34 Evergreen Island Email & Letter Regarding Watershed Company Response to 
Evergreen Island’s Communication of 11/18/2022 + Stratum Group Letter 

Exhibit #35 Revised Third Party Review of Geologic Hazard Site Assessment & Response to 
Evergreen Island’s Letter dated 11/18/2022 (Received March 31, 2023) 

Exhibit #36 Notice of Public Hearing (Published on 6/8/2023), Neighbor Labels, & Parties of 
Record 

Exhibit #37 Skagit County GIS Map of Subject Parcels & 300-Foot Buffer 

Exhibit #38 Addendum to Staff Report 

 
If you have any questions, please let me know. I can be reached by phone at (360) 416-1423 or 
via email at kcricchio@co.skagit.wa.us. Thank you.  
 

 
Kevin Cricchio, AICP, ISA,  
Senior Planner 

mailto:kcricchio@co.skagit.wa.us


EXHIBIT #24 

HEARING EXAMINER’S APPROVAL OF  

SPECIAL USE PERMIT, PL16-0556 
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NOTICE OF DECISION 

 

BEFORE THE SKAGIT COUNTY HEARING EXAMINER 

 

Applicant:   Bill Wooding 

    Lake Erie Pit LLC 

    13540 Rosario Road 

    Anacortes, WA 98221 

 

Agent:    Stephen Taylor 

    McLucas & Associates, Inc. 

    P. O. Box 53352 

    Lacey, WA 98509 

 

Request:   Special Use Permit, PL16-0556 

 

Location:   South of the intersection of Rosario Road and Marine Drive, 

    within a portion of NW1/4 Sec. 11, T34N, R1E, W.M. 

 

Land Use Designation: Rural Resource-Natural Resource Lands (RRc-NRL) – 

    Mineral Resource Overlay 

 

Summary of Proposal: To expand an existing gravel mine from 17.78 acres to about 53.5  

    acres, allowing removal of approximately 60,000 tons of gravel 

    per year for approximately 60 years.   

 

Public Hearing:  Commenced August 26, 2020, and continued on October 14, 2020,  

via telephone and GoToMeeting. Testimony by Planning and 

Development Services Staff, Applicant’s agent, and Applicant. 

Testimony by 12 members of the public at first hearing, and by 34 

members of the public at continued hearing. 

 

Decision/Date: The application is approved, subject to conditions.  

November 30, 2020 

 

Reconsideration/Appeal:  Reconsideration may be requested by filing with Planning and 

Development Services (PDS) within 10 days of this decision, 

Appeal is the Board of County Commissioners by filing with PDS 

within 14 days of this decision, or decision on reconsideration if 

applicable. 
 

Online Text:   The entire decision can be viewed at: 

    www.skagitcounty.net/hearingexaminer     

 

 

 

 

http://www.skagitcounty.net/hearingexaminer
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PROCEDURE 
 

 1.  The site is zoned Rural Resource-Natural Resource Lands and is within a designated 

Mineral Resource Overlay (MRO).  The MRO was enlarged in 2016 at the applicant’s instigation 

to include the increased acreage he now seeks to mine.  

 

 2.  The subject application for a Mining Special Use Permit was filed on December 2, 

2016, after approval of the expanded Mineral Resource Overlay (MRO).  

 

 3.  An Environmental Checklist under the State Environmental Policy Act accompanied 

the Comprehensive Plan amendment that increased the size of the MRO.  This checklist was 

updated on June 6, 2017, to accompany the request for a Special Use Permit.   

 

 4.  A Mitigated Determination of Non-Significance (MDNS) was entered on January 4, 

2019.  The MDNS was not appealed. 

 

 5.  The public hearing was held telephonically and by GoToMeeting.  It was initially 

convened on August 26, 2020.  The Examiner then heard testimony from Staff, the Applicant’s 

consultant, the Applicant and 12 members of the public.  The Examiner continued the hearing to 

October 14, 2020, on motion of Evergreen Islands to insure that public notice was properly 

given.   

 

 6.  The public hearing concluded on October 14, 2020.  The Staff, Applicant’s consultant 

and Applicant testified again.  Then 34 members of the public were heard.  The public testimony 

was overwhelmingly against granting the permit.  A number of speakers urged doing more study 

before reaching a decision. 

 

 7.  The Examiner held the record open through October 16, 2020, to allow for responses 

to the oral testimony given at the hearing. 

 

 

FINDINGS OF FACT 

 

The Setting 

 

 1.   Bill Wooding, for Lake Erie Pit LLC, seeks to expand operation of an existing gravel 

mine from 17.78 acres to approximately 53.5 acres.  The proposed expansion of mining would 

all occur within a recently enlarged Mineral Resource Overlay (MRO). 

 

 2.  The site has been mined for sand and gravel since at least the 1960’s 

 

 3.  The pit is south of the intersection of Rosario Road and Marine Drive in the 

southwestern part of Fidalgo Island.  It is legally described as within a portion of NW1/4 Sec. 11, 

T34N, R1E, W.M.  To the north is Mount Erie and the city of Anacortes.  To the east is 

Campbell Lake. To the south is Deception Pass.  To the west is the salt water of Burrows Bay. 
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 4.  In the immediate neighborhood, Lake Erie is across the road to the northeast.  Devil’s 

Elbow Lake, part of a large wetland area, is to the southeast over a rise and at a higher elevation 

than the present pit.  

 

 5.  A substantial ridge on the west side of the mine property forms a steep bank 

separating the pit, physically and visually, from Rosario Road as it runs north-south.  Across the 

road from this bank, the topography slopes downward to Burrows Bay.  

 

 6.  Along Rosario Road and downhill toward the shore are residences. To the southwest 

is the Sunset Lane residential area.  The two closest residences are 200 feet from the western 

portion of the existing and proposed mining operation.  Residences are located within a quarter 

mile west, north, south and east of the project site.  

 

 7.  Adjacent zoning is predominantly Rural Intermediate, and Rural Reserve.  

 

 8.  The larger vicinity encompasses Campbell Lake, Mount Erie, and Deception Pass and 

includes a number of parks and recreation areas.  The area is a major attraction for tourists. 

 

The Proposal  

 

 9.  The permit request is for permission to mine up to approximately 60,000 tons of 

gravel per year for approximately 60 years -- a total of approximately 3,600,000 tons (2,250,000 

cubic yards).  The proposal would extend mining over an area that is now almost completely 

forested. 

 

 10.  The proposed mining will take the floor of the site from a 375-foot elevation down to 

a 250-foot mine base.  Mining will stop at about 50 feet above the regional water table which at 

this location is at an elevation of approximately 200 feet.  The mining plan has four phases. 

 

 11.  The initial phase of the operation will involve removing timber from the mining 

areas.  Once timber is removed, topsoil will be stripped off and stockpiled for eventual use in site 

reclamation.  

 

 12.  Northeast from the mine Lake Erie is about 1000 feet down gradient.  Within the 

northerly section of mining site, all surface runoff is to be captured in an armored trench from 

which it will be conveyed to a catch basin. 

 

 13.  The mining plan is to remove gravel from the site in a counter-clockwise progression 

to the southwest, south and east of the present pit.   

 

 14.  Mining operations will be conducted with an excavator and front end loader.  Sand 

and gravel will be screened periodically using a power screen.  It is proposed to crush large rocks 

using a portable crusher brought into the site once or twice a year (spring and fall). 

 

 15.  The proposal calls for a 100-foot setback from property lines for all excavation and a 

200-foot setback for all processing (screening/crushing). 
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 16. Under the proposal, gravel will be loaded into trucks onsite and hauled out via a 

single exit which is to the north of the present pit.  To handle peak requirements, the production 

sought will require 13 truckloads or 26 trips per day. 

 

 17.  The applicant has advised that up to three employees will be working onsite during 

maximum operation.  No offices or buildings are proposed.  Water for workers will be brought 

in.  Portable sanitation facilities will be used.  Employee parking will occur offsite to the north at 

Lake Erie Trucking, which is also owned and operated by the applicant, Bill Wooding. 

   

 18.  Fueling, truck maintenance, and storage of oil, lubricants and chemicals will not 

occur on site.  Such operations will be carried out across the road at Lake Erie Trucking. 

 

 19.  Proposed hours of operation are Monday through Friday from 8 a.m. to 5 p.m., and 

Saturdays from 8 a.m. to noon. 

 

 20.  Changes in visual aesthetics will be minimized to the west by the existing perimeter 

berm and by the construction of new berms.  Mining operations will continue to be visible from 

the north and this visibility will increase with clearing and expanded mining. 

 

 21.  One purpose of the present application is to get a comprehensive reclamation plan 

into effect.  When mining is finished, the plan is to bring in clean fill to raise the ground level to 

300 feet and then to plant native grasses and other plants.  The filling process will occur 

progressively, after each phase of mining is completed.  The reclamation activities will be 

overseen by the State Department of Natural Resources. 

 

Environmental Review 

 

   22.  A Mitigated Determination of Non-Significance (MDNS) was issued on January 4, 

2019, accompanied by an 18-page narrative entitled “SEPA Environmental Review Staff Report.”  

The narrative reviewed impacts and mitigations for various elements of the environment.  A 

paraphrased summary follows: 

 

 Earth -- potential impact:  Destabilizing of slopes and increased erosion.   

  -- analysis/mitigation:  Due to permeability of geologic formation, no significant  

      erosion anticipated.  Potential for shallow surficial landslides offset by 100 foot 

                 setback from the property line to provide a buffer to prevent failures from  

      encroaching on neighboring property.  

   

 Air – potential impact: Excavation/transport equipment will generate dust 

       --analysis/mitigation: Dust controlled through best management practices control 

          plan which includes spraying water on road and equipment.  Dust shall not    

          exceed Northwest Clean Air Agency, state and federal regulations. 

 

          

 



5 

 

 Water – potential impact: Increased surface water runoff and impacts to ground water. 

   Potential effects on perched and unconfined aquifers; draining of surface waters 

   and wetlands. 

   analysis/mitigation: All surface water runoff from mining operations will be 

   directed into the interior of the mine, collected in a detention pond and infiltrated 

   on site.  High infiltration rates minimize risk of runoff leaving site. Based on 

   Hydrogeologic Report, mining activities will not adversely affect groundwater 

   quality or quantity or result in draining surface water resources adjacent to the 

   mine. 

 

 Plants and Animals – potential impact: Encroachment on wildlife habitat, wetlands 

              analysis/mitigation: No critical areas identified onsite, nearest  

             wetland buffer does not extend onto mine site. 

 

 Energy/Health – potential impact: Use of petroleum fuels/possible spills 

      analysis/mitigation: Fueling and equipment maintenance done off site 

      on impermeable surfaces.  No toxic materials stored on site 

 

 Noise – potential impact: Operations may produce noise in excess of Washington State  

   residential noise standards. 

   analysis/mitigation: Noise generated by mining operations will be muffled by  

   topography except to the north.  Noise control mitigation measures consistent 

   with noise study shall be implemented, including: 

 

 100 foot mining setback from Rosario Road and all property lines. 

 No mining on parcel P19108 (the most northerly parcel which borders  

the road.) 

 Prior to mining on parcels P19158 and P90028 construct a 14 foot high 

earthen berm or equivalent to shield excavation equipment on western 

side of parcel. 

 Prior to mining on parcel P19161 construct a 16 foot high earthen berm 

or equivalent to shield excavation equipment on north and east sides of 

parcel. 

 Prior to mining on parcel P19164 construct a 12 foot high earthen berm or 

equivalent to shield excavation equipment on the north and east sides of 

the site. 

 Rock crushing and screening operations are limited to the processing area  

indicated on the site plan. 

 

  The effect of these measures is anticipated to be compliance with state and 

  county noise regulations. 
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 Land & Shoreline Use – potential impact: Effects on nearby residential use of 

        noise, traffic and dust associated with gravel mining. 

        analysis/mitigation: Proposed mine expansion is 850 

        feet from nearest shore and 200 feet from nearest housing. 

        Noise, emissions, dust generation and traffic are not   

        anticipated to be exceed standards if mitigation 

                   measures are implemented. 

 

 Aesthetics/Light and Glare – potential impact: Changes in appearance from  

               removing trees, creating more exposed mining area;  

               effects of truck headlights. 

               analysis/mitigation: Topography will minimize aesthetic 

               impacts; berms will control some light and glare; 

               reclamation will restore vegetation. 

  

 Recreation – potential impact: Staff finds no known recreational opportunities on or in  

           the immediate vicinity of the proposed mine expansion, other than   

           occasional target shooting in the pit.  This reportedly only occurs with the  

           permission of the mine owner and is not available to the general public  No  

           recreational shooting will occur during mining operations. 

 

 Historic and Cultural Preservation – potential impact: None known, 

               analysis: Staff recommends a condition regarding 

               action to take if cultural materials are discovered 

               during operation of the mine. 

 

 Transportation – potential impact: Expanded gravel mining will increase truck and trailer 

      traffic, generating an average of 13 outgoing loads per day or 3, 380  

      truck trips per year.  Eight new truck trips are anticipated during peak  

      hour traffic. Hours of operating are to be Monday-Friday: 8 am to 5 pm,  

      Saturday: 8 am to 12 pm.  Rosario Road, Marine Drive and Havekost 

      Road will be used during mining operations.   

      Analysis/mitigation: Upon review of professional traffic study and 

      the County’s existing regulations, Staff concluded that there will be no 

      adverse impacts from traffic created by the mining expansion. 

      Analysis/mitigation: Site distance to the west of the access road should 

      be made to meet AASHTO guidelines and the existing site access 

      should be upgraded by placement of an asphalt apron with rumble strips 

      to prevent tracking of mud and debris off site. 

 

 Utilities and Public Services – potential impact: None 
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` 23.  The MDNS contained the following conditions: 

 

  (1)  The public right-of-way shall be kept clean.  Tracking of mud and debris off 

  site shall not be allowed.  An asphalt apron, with rumble strips, shall be   

  constructed from the asphalt edge of Rosario Road 100 feet into the property on 

  the existing/proposed gravel mine access road to prevent tracking mud and debris 

  off site. 

 

  (2)  The applicant shall comply with Northwest Clean Air Agency (NWCAA) 

  requirements, including all dust control requirements both on and offsite.  Visible 

  dust generation shall require immediate best management plan (BMP)  

  implementation as described in the Lake Erie Pit air quality best management 

  practices recommendations by Maul Foster Alongi dated September 15, 2016. 

 

  (3)  Temporary erosion/sedimentation control measures, as approved by the  

  Skagit County Planning and Development Services, shall be in place prior to 

  the initiation and maintained for the duration of the project pursuant to Skagit 

  County Code (SCC) 14.32, Stormwater Management Ordinance. 

 

  (4)  The project shall comply with noise, vibration, and light/glare limitations 

  as per SCC 14.16.840.  Noise control mitigation measures, consistent with the 

  noise study, shall include: 

   a. Maintain a 100 foot mining setback from Rosario Road and all property 

   lines, 

   b.  No mining shall occur on parcel P19108. 

   c.  Prior to mining on parcels P19158 and P90028, a 14 foot high earthen 

   berm or equivalent noise barrier shall be constructed to shield the   

   excavation equipment on the western side of the parcel. 

   d.  Prior to mining on parcel P19161, a 16 foot high earthen berm or  

   equivalent noise barrier shall be construct to shield the excavation equip- 

   ment on the northern and eastern side of the parcel. 

   e.  Prior to mining on parcel P19164, a 12 foot high earthen berm or 

   equivalent noise barrier shall be constructed to shield the excavation 

   equipment on the northern and eastern side of the site. 

   f.  Rock crushing and screening operations are limited to the processing 

   area as indicated on the site plan. 

   

  (5)  The project is limited to those activities described in the SEPA checklist and 

  supporting documents.  Significant deviation from the proposal may require  

  additional review and approval by Skagit County Planning and Development  

  Services. 

 

  (6)  The site distance to the west of the access road to the mine does not meet 

  AASHTO guidelines for intersection sight distance.  The applicant shall clear 

  parcel P19108 of brush, trees and perform site grading as necessary to increase  

  the site distance to Marine Drive. 
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  (7)  The applicant shall comply with the provisions of Washington State   

  Administrative Code (WAC) 173-200 & 173-201A as required to prevent surface 

  water quality and groundwater impacts.  Best management practices shall be  

  utilized to prevent interference and/or degradation of water quality. 

 

  (8)  Gravel mining operations shall not extend to a depth closer than 10 feet above 

  the seasonal high groundwater as established by the Hydrogeologic Site 

  Assessment report by Maul Foster Alongi, dated September 28, 2016. 

 

  (9)  All soil imported for reclamation of the parcel must be certified as “clean  

  soils,”  as defined by WAC 173-350-100, by a consulting environmental geologist 

  and independent testing laboratory.  Written certification of the clean soils for  

  each source of soil shall be provided to Skagit County Planning and Development 

  Services and the Skagit County Health Department prior to transportation and 

  placement of soil material onsite.  The certification shall indicate the source of the 

  soil tested, locations of the samples obtained, laboratory test results for each  

  source of soil, and the soil sampling data forms. 

 

  (10)  All fill soil imported to the site for the purpose of raising the mine base floor 

  elevation to 300 feet mean sea level shall be placed in lifts not to exceed 8 inches  

  in depth and compacted to 95% of ASTM D-1557 modified proctor.  Soils  

  compaction test reports from a licensed geotechnical engineer verifying  

  compaction shall be provided to the Skagit County PDS annually.  The report  

  shall indicate the source of the soil tested, locations of the compaction tests onsite, 

  depth of fill at time of testing, proctor test results for each source of soil, and the  

  soil compaction test data form. 

 

  (11)  A class IV general forest practice permit shall be obtained from the   

  Washington Department of Natural Resources prior to harvest of any timber  

  onsite. 

 

  (12)  A Construction Stormwater General or Industrial Permit may be required by  

  the Department of Ecology (WSDOE) for this project.  Contact the WSDOE  

  Bellingham Field Office to determine if a permit is required. 

 

  (13)  Should any human remains, archaeological, historic or cultural materials be 

  discovered during construction, work in the affected area shall cease immediately 

  and the area shall be secured.  Within 24 hours of the discovery, or as soon  

  thereafter as possible, the developer shall notify the Skagit County Sheriff’s  

  office, Skagit County Planning and Development Services, the Washington State 

  Department of Archeology and Historic Preservation and affected tribes.  If 

  following consultation with the above parties it is determined that an   

  archaeological and cultural resource assessment is required, the project developer 

  shall retain the services of a professional archaeologist to prepare such an  

  assessment.  Project work in the affected area shall only continue when in  
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  conformance with applicable state and federal laws. 

 

 

 24.  The MDNS was not appealed. 

 

Discussion 

 

 25.  The Mineral Resource Overlay (MRO) was enlarged in 2016 to encompass the area 

of mining contemplated by the subject permit application.  

 

 26.  The application describes the Lake Erie Pit as currently being in operation, producing 

20-30,000 tons of sand and gravel per year.  At the hearing, numerous persons testified that no 

operations have been observed at the pit for several years. 

 

 27.  The preponderance of evidence is that the mining operation has been essentially 

moribund in recent times.  Over the years of the mine’s existence, residential development of the 

surrounding area has increased.  The neighborhood context today has changed from when mining 

at the site began.  This probably accounts for the significant outpouring of opposition to this 

application.  

 

 28.  Be this as it may, the question of the appropriate use of the site has been legislatively 

resolved by the approval of an enlarged Mineral Resources Overlay (MRO) which encompasses 

the area of the applicant’s mining proposal.  Under SCC 14.16.400(1) the purpose of the overlay 

is to 

 

 maintain and enhance natural resource-based industries by . . . allowing 

 continued operation of existing legally established uses, and by assuring that 

 use of adjacent lands does not interfere with the extraction and quarrying 

 of minerals. 

 

 29.  The MRO code provisions explicitly provide for the expansion of pre-existing 

mining operations through the mechanism of a Mining Special Use Permit.  SCC 

14.16.400(3)(c). 

 

 30.  The criteria for Mining Special Use permits are weighted towards approval.  Under 

SCC 14.16.440(9), site-specific conditions are mandated to mitigate “incompatibilities between 

mineral extraction operations and adjacent parcels.”  The County Staff Report endeavors to 

fulfill this requirement through the recommendation of 15 conditions of approval. 

 

 31.  Analysis provided by the applicant indicates surface and ground water flow toward 

Lake Erie is to the north and northeast of the site.  Submissions from the public, including 

evaluation by professionals, call this into question.  There is widespread concern that with more 

mining to the south some infiltrating water is likely to flow to the west and that slope and bank 

stability in that direction may be adversely affected.  The Del Mar water line, Rosario Road and 

a number of homes lie to the west. 
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 32.   The Examiner finds that the preponderance of evidence supports the analysis of the 

applicant as to surface and groundwater flow. Three hydrogeologic analyses were completed by 

the applicant to evaluate groundwater conditions onsite.  The Examiner finds that the 

preponderance of evidence supports the view that the flow (surface and ground) is to the 

northeast and away from Dodson Canyon and Sunset Lane.  

 

 33.  Concern was also expressed at the hearing and in correspondence about the potential 

dewatering of wetlands in the vicinity.  The applicant installed an observation well to assist 

evaluation of whether a perched aquifer exists between Devil’s Elbow Lake and the mining area.  

The evaluation concluded that a perched aquifer is not present in the area.  There appears to be 

no hydraulic connection between Devil’s Elbow Lake and the units to be mined,  

 

 34. A professional traffic analysis commissioned by the applicant indicates that the added 

truck trips will not adversely affect the level of service or safety in the immediate vicinity.  There 

appears to be no solid evidence that the relatively modest addition of truck traffic from the mine 

will cause congestion or measurably affect safety on the surrounding roads.  The Washington 

State Department of Transportation did not comment on this proposal. 

 

 35.  The County’s Department of Public Works reviewed the applicant’s traffic study and 

essentially concurred with its findings. A sight distance issue at the entrance was identified, but 

found to be curable by clearing and grading.  The condition of roads in the area was found to be 

excellent and thus able withstand the anticipated truck traffic.  Possible conflicts with school 

busses, pedestrian or bicycle use were not found significant. 

 

 36.  A noise study prepared by professionals in acoustics analyzed noise from future 

noise sources around the site.   The study determined that without noise control, future 

operations would exceed State standards at nearby residences.  The study recommended seven 

control measures which are reflected in conditions of the MDNS.  These consist of setbacks and 

a requirement for berms at various locations.  It was estimated that the noise control measures 

would reduce residential noise levels to below 60 dbA, which is the regulatory limit here. 

 

 37.   Modernly, the character, landscape and lifestyle of this rural area is that which 

supports the scenic and recreational uses nearby. The local outcry about this project is essentially 

the expression of an opinion that the expansion of this mine conflicts with the character of the 

area.  However, the adoption of the MRO around the mining site appears to foreclose this 

argument as a legal matter.   

 

 38.  The applicant’s testimony was that he has no immediate plans for significantly 

expanding the operation of the mine.  He is elderly and said that the current application 

represents part of an attempt to get his affairs in order.  He has no plans to sell the property. 

  

 39.  Any finding herein which may be deemed a conclusion is hereby adopted as such. 
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CONCLUSIONS OF LAW 

 

 1.  The Hearing Examiner has jurisdiction over this proceeding.  SCC 14.16.440(9). 

 

 2.  The provisions of Chapter 43.21C RCW, the State Environmental Policy Act (SEPA), 

have been met.  The time to appeal the MDNS has long-since passed.  Therefore, the preparation 

of an Environmental Impact Statement cannot not now be required. 

 

 3. Nonetheless, the Examiner concludes that likely environmental consequences of the 

proposal have been adequately evaluated.   

 

 4.  The question of issuance of a Mining Special Use Permit was essentially decided by 

inclusion of the site within a Mineral Resources Overlay (MRO). See SCC 14.16.440.  Under 

these code provisions a permit is to be issued “if the impacts are mitigatable.”  SCC 

14.16.440(9). 

 

 5.  Mitigation is not a legally defined term in this context.  It must therefore be taken to 

carry its ordinary meaning.  Mitigation does not mean the elimination of all impacts.  Rather it 

means the moderation or reduction of impacts. 

 

 6.  The Examiner concludes that the conditions of approval imposed here are appropriate 

site-specific conditions which mitigate existing and potential incompatibilities between the 

mineral extraction operation and adjacent parcels.   The conditions imposed are reasonable, 

practicable and generally capable of being achieved by the mine operator. 

 

 7.  In sum, the requirements for approval of a Mining Special Use Permit have been met. 

 

 8.  The proposal is also consistent with the general Special Use Permit requirements of 

SCC 14.16.900(1)(b)(v).  In particular, the activities, as conditioned, will not unduly intrude on 

residential uses; cause adverse effects on public health, safety and welfare; nor interfere with 

the character, landscape and lifestyle of the particular rural area. 

 

 9.  Were the pit not already in existence, this would be a different case.  The application 

is essentially concerned with the continuation of a long-time pre-existing use. The character of 

the particular rural area already includes this mine.   

 

 10.  However, it is vital to the success of this undertaking, that the permittee closely 

follow the conditions that have been imposed.  Therefore the Examiner has added a provision for 

review of this approval at five year intervals.   

 

 11.  Any conclusion herein which may be deemed a finding is hereby adopted as such. 
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CONDITIONS 

 

 

 1.  The development and operation of the gravel mine shall be as described in the 

application materials, the SEPA checklist, and supporting documents, except as the same may be 

modified by these conditions. 

 

 2.  A Department of Natural Resources (DNR) Surface Mine Reclamation Permit shall be 

applied for and obtained prior to mining as per Chapter 78.44 RCW.  No mining may take place 

prior to obtaining a reclamation permit from DNR. 

 

 3.  The applicant shall obtain all other required permits and shall abide by the conditions 

of same. 

 

 4.  The applicant shall comply with all conditions set forth in the Mitigated 

Determination of Non-Significance (MDNS) entered on December 3, 2018 (See Finding 23 

above).  

 

 5.  Significant deviation from the proposal will require additional review and approval by 

Skagit County Planning and Development Services (PDS). 

 

 6.  The operation of the mine shall be limited to daylight hours only. 

 

 7.  Rock crushing shall be limited to twice a year in the spring and fall.  Any such 

operations shall be limited to daylight hours and no more than a month in duration.  

 

 8.  In the event that cut slopes from the mining operation exceed 50%, the top of the slope 

shall be fenced or otherwise marked to prevent access. 

 

 9.  PDS shall be notified within 30 days of any change in ownership of the affected 

parcels by submitting a letter to the Planning Director referencing the permit number          

(PL16-0556). 

 

 10.  The proposal shall be commenced within two year of the permit approval per SCC 

14.16.900(d). 

 

 11.  This permit shall be void if the use is abandoned for more than a year.   

 

 

 

 12.  Activities under this permit shall be reviewed by the County every five years, 

commencing with 2025.  Prior to this review, the permittee shall submit a report to PDS detailing 

operations during the previous five-year period.  If any failures to comply with these conditions 

or other problems are noted, the County shall take such action as is appropriate. 
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 13.  Failure to comply with any permit condition may result in permit revocation.  

SCC14.16.900(1)(b)(iii).  

 

 

ORDER 

 

 The requested Special Use Permit (PL16-0556) is approved, subject to the conditions set 

forth above. 

 

SO ORDERED, this 30th day of November, 2020. 

 

 

      ___________________________ 

      Wick Dufford, Hearing Examiner 

 

 

Transmitted to Applicant, County staff, interested parties, November 30, 2020. 
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NOTICE OF DECISION 

 

BEFORE THE SKAGIT COUNTY HEARING EXAMINER 

 

Applicant:   Bill Wooding 

    Lake Erie Pit LLC 

    13540 Rosario Road 

    Anacortes, WA 98221 

 

Agent:    Stephen Taylor 

    McLucas & Associates, Inc. 

    P. O. Box 53352 

    Lacey, WA 98509 

 

Request:   Special Use Permit, PL16-0556 

 

Location:   South of the intersection of Rosario Road and Marine Drive, 

    within a portion of NW1/4 Sec. 11, T34N, R1E, W.M. 

 

Land Use Designation: Rural Resource-Natural Resource Lands (RRc-NRL) – 

    Mineral Resource Overlay 

 

Summary of Proposal: To expand an existing gravel mine from 17.78 acres to about 53.5  

    acres, allowing removal of approximately 60,000 tons of gravel 

    per year for approximately 60 years.   

 

Public Hearing:  Commenced August 26, 2020, and continued on October 14, 2020,  

via telephone and GoToMeeting. Testimony by Planning and 

Development Services Staff, Applicant’s agent, and Applicant. 

Testimony by 12 members of the public at first hearing, and by 34 

members of the public at continued hearing. 

 

Decision/Date: The application is approved, subject to conditions.  

November 30, 2020 

 

Reconsideration/Appeal:  Reconsideration may be requested by filing with Planning and 

Development Services (PDS) within 10 days of this decision, 

Appeal is the Board of County Commissioners by filing with PDS 

within 14 days of this decision, or decision on reconsideration if 

applicable. 
 

Online Text:   The entire decision can be viewed at: 

    www.skagitcounty.net/hearingexaminer     

 

 

 

 

http://www.skagitcounty.net/hearingexaminer
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PROCEDURE 
 

 1.  The site is zoned Rural Resource-Natural Resource Lands and is within a designated 

Mineral Resource Overlay (MRO).  The MRO was enlarged in 2016 at the applicant’s instigation 

to include the increased acreage he now seeks to mine.  

 

 2.  The subject application for a Mining Special Use Permit was filed on December 2, 

2016, after approval of the expanded Mineral Resource Overlay (MRO).  

 

 3.  An Environmental Checklist under the State Environmental Policy Act accompanied 

the Comprehensive Plan amendment that increased the size of the MRO.  This checklist was 

updated on June 6, 2017, to accompany the request for a Special Use Permit.   

 

 4.  A Mitigated Determination of Non-Significance (MDNS) was entered on January 4, 

2019.  The MDNS was not appealed. 

 

 5.  The public hearing was held telephonically and by GoToMeeting.  It was initially 

convened on August 26, 2020.  The Examiner then heard testimony from Staff, the Applicant’s 

consultant, the Applicant and 12 members of the public.  The Examiner continued the hearing to 

October 14, 2020, on motion of Evergreen Islands to insure that public notice was properly 

given.   

 

 6.  The public hearing concluded on October 14, 2020.  The Staff, Applicant’s consultant 

and Applicant testified again.  Then 34 members of the public were heard.  The public testimony 

was overwhelmingly against granting the permit.  A number of speakers urged doing more study 

before reaching a decision. 

 

 7.  The Examiner held the record open through October 16, 2020, to allow for responses 

to the oral testimony given at the hearing. 

 

 

FINDINGS OF FACT 

 

The Setting 

 

 1.   Bill Wooding, for Lake Erie Pit LLC, seeks to expand operation of an existing gravel 

mine from 17.78 acres to approximately 53.5 acres.  The proposed expansion of mining would 

all occur within a recently enlarged Mineral Resource Overlay (MRO). 

 

 2.  The site has been mined for sand and gravel since at least the 1960’s 

 

 3.  The pit is south of the intersection of Rosario Road and Marine Drive in the 

southwestern part of Fidalgo Island.  It is legally described as within a portion of NW1/4 Sec. 11, 

T34N, R1E, W.M.  To the north is Mount Erie and the city of Anacortes.  To the east is 

Campbell Lake. To the south is Deception Pass.  To the west is the salt water of Burrows Bay. 

 



3 

 

 4.  In the immediate neighborhood, Lake Erie is across the road to the northeast.  Devil’s 

Elbow Lake, part of a large wetland area, is to the southeast over a rise and at a higher elevation 

than the present pit.  

 

 5.  A substantial ridge on the west side of the mine property forms a steep bank 

separating the pit, physically and visually, from Rosario Road as it runs north-south.  Across the 

road from this bank, the topography slopes downward to Burrows Bay.  

 

 6.  Along Rosario Road and downhill toward the shore are residences. To the southwest 

is the Sunset Lane residential area.  The two closest residences are 200 feet from the western 

portion of the existing and proposed mining operation.  Residences are located within a quarter 

mile west, north, south and east of the project site.  

 

 7.  Adjacent zoning is predominantly Rural Intermediate, and Rural Reserve.  

 

 8.  The larger vicinity encompasses Campbell Lake, Mount Erie, and Deception Pass and 

includes a number of parks and recreation areas.  The area is a major attraction for tourists. 

 

The Proposal  

 

 9.  The permit request is for permission to mine up to approximately 60,000 tons of 

gravel per year for approximately 60 years -- a total of approximately 3,600,000 tons (2,250,000 

cubic yards).  The proposal would extend mining over an area that is now almost completely 

forested. 

 

 10.  The proposed mining will take the floor of the site from a 375-foot elevation down to 

a 250-foot mine base.  Mining will stop at about 50 feet above the regional water table which at 

this location is at an elevation of approximately 200 feet.  The mining plan has four phases. 

 

 11.  The initial phase of the operation will involve removing timber from the mining 

areas.  Once timber is removed, topsoil will be stripped off and stockpiled for eventual use in site 

reclamation.  

 

 12.  Northeast from the mine Lake Erie is about 1000 feet down gradient.  Within the 

northerly section of mining site, all surface runoff is to be captured in an armored trench from 

which it will be conveyed to a catch basin. 

 

 13.  The mining plan is to remove gravel from the site in a counter-clockwise progression 

to the southwest, south and east of the present pit.   

 

 14.  Mining operations will be conducted with an excavator and front end loader.  Sand 

and gravel will be screened periodically using a power screen.  It is proposed to crush large rocks 

using a portable crusher brought into the site once or twice a year (spring and fall). 

 

 15.  The proposal calls for a 100-foot setback from property lines for all excavation and a 

200-foot setback for all processing (screening/crushing). 

Loring Advising
Callout
Is that right about a ridge? It's not on the maps.

Loring Advising
Callout
Slopes steeply

Loring Advising
Callout
Will it? This is part of the question given the lack of confirmed groundwater data.



4 

 

 

 16. Under the proposal, gravel will be loaded into trucks onsite and hauled out via a 

single exit which is to the north of the present pit.  To handle peak requirements, the production 

sought will require 13 truckloads or 26 trips per day. 

 

 17.  The applicant has advised that up to three employees will be working onsite during 

maximum operation.  No offices or buildings are proposed.  Water for workers will be brought 

in.  Portable sanitation facilities will be used.  Employee parking will occur offsite to the north at 

Lake Erie Trucking, which is also owned and operated by the applicant, Bill Wooding. 

   

 18.  Fueling, truck maintenance, and storage of oil, lubricants and chemicals will not 

occur on site.  Such operations will be carried out across the road at Lake Erie Trucking. 

 

 19.  Proposed hours of operation are Monday through Friday from 8 a.m. to 5 p.m., and 

Saturdays from 8 a.m. to noon. 

 

 20.  Changes in visual aesthetics will be minimized to the west by the existing perimeter 

berm and by the construction of new berms.  Mining operations will continue to be visible from 

the north and this visibility will increase with clearing and expanded mining. 

 

 21.  One purpose of the present application is to get a comprehensive reclamation plan 

into effect.  When mining is finished, the plan is to bring in clean fill to raise the ground level to 

300 feet and then to plant native grasses and other plants.  The filling process will occur 

progressively, after each phase of mining is completed.  The reclamation activities will be 

overseen by the State Department of Natural Resources. 

 

Environmental Review 

 

   22.  A Mitigated Determination of Non-Significance (MDNS) was issued on January 4, 

2019, accompanied by an 18-page narrative entitled “SEPA Environmental Review Staff Report.”  

The narrative reviewed impacts and mitigations for various elements of the environment.  A 

paraphrased summary follows: 

 

 Earth -- potential impact:  Destabilizing of slopes and increased erosion.   

  -- analysis/mitigation:  Due to permeability of geologic formation, no significant  

      erosion anticipated.  Potential for shallow surficial landslides offset by 100 foot 

                 setback from the property line to provide a buffer to prevent failures from  

      encroaching on neighboring property.  

   

 Air – potential impact: Excavation/transport equipment will generate dust 

       --analysis/mitigation: Dust controlled through best management practices control 

          plan which includes spraying water on road and equipment.  Dust shall not    

          exceed Northwest Clean Air Agency, state and federal regulations. 
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 Water – potential impact: Increased surface water runoff and impacts to ground water. 

   Potential effects on perched and unconfined aquifers; draining of surface waters 

   and wetlands. 

   analysis/mitigation: All surface water runoff from mining operations will be 

   directed into the interior of the mine, collected in a detention pond and infiltrated 

   on site.  High infiltration rates minimize risk of runoff leaving site. Based on 

   Hydrogeologic Report, mining activities will not adversely affect groundwater 

   quality or quantity or result in draining surface water resources adjacent to the 

   mine. 

 

 Plants and Animals – potential impact: Encroachment on wildlife habitat, wetlands 

              analysis/mitigation: No critical areas identified onsite, nearest  

             wetland buffer does not extend onto mine site. 

 

 Energy/Health – potential impact: Use of petroleum fuels/possible spills 

      analysis/mitigation: Fueling and equipment maintenance done off site 

      on impermeable surfaces.  No toxic materials stored on site 

 

 Noise – potential impact: Operations may produce noise in excess of Washington State  

   residential noise standards. 

   analysis/mitigation: Noise generated by mining operations will be muffled by  

   topography except to the north.  Noise control mitigation measures consistent 

   with noise study shall be implemented, including: 

 

 100 foot mining setback from Rosario Road and all property lines. 

 No mining on parcel P19108 (the most northerly parcel which borders  

the road.) 

 Prior to mining on parcels P19158 and P90028 construct a 14 foot high 

earthen berm or equivalent to shield excavation equipment on western 

side of parcel. 

 Prior to mining on parcel P19161 construct a 16 foot high earthen berm 

or equivalent to shield excavation equipment on north and east sides of 

parcel. 

 Prior to mining on parcel P19164 construct a 12 foot high earthen berm or 

equivalent to shield excavation equipment on the north and east sides of 

the site. 

 Rock crushing and screening operations are limited to the processing area  

indicated on the site plan. 

 

  The effect of these measures is anticipated to be compliance with state and 

  county noise regulations. 

 

 

 

 

 



6 

 

 Land & Shoreline Use – potential impact: Effects on nearby residential use of 

        noise, traffic and dust associated with gravel mining. 

        analysis/mitigation: Proposed mine expansion is 850 

        feet from nearest shore and 200 feet from nearest housing. 

        Noise, emissions, dust generation and traffic are not   

        anticipated to be exceed standards if mitigation 

                   measures are implemented. 

 

 Aesthetics/Light and Glare – potential impact: Changes in appearance from  

               removing trees, creating more exposed mining area;  

               effects of truck headlights. 

               analysis/mitigation: Topography will minimize aesthetic 

               impacts; berms will control some light and glare; 

               reclamation will restore vegetation. 

  

 Recreation – potential impact: Staff finds no known recreational opportunities on or in  

           the immediate vicinity of the proposed mine expansion, other than   

           occasional target shooting in the pit.  This reportedly only occurs with the  

           permission of the mine owner and is not available to the general public  No  

           recreational shooting will occur during mining operations. 

 

 Historic and Cultural Preservation – potential impact: None known, 

               analysis: Staff recommends a condition regarding 

               action to take if cultural materials are discovered 

               during operation of the mine. 

 

 Transportation – potential impact: Expanded gravel mining will increase truck and trailer 

      traffic, generating an average of 13 outgoing loads per day or 3, 380  

      truck trips per year.  Eight new truck trips are anticipated during peak  

      hour traffic. Hours of operating are to be Monday-Friday: 8 am to 5 pm,  

      Saturday: 8 am to 12 pm.  Rosario Road, Marine Drive and Havekost 

      Road will be used during mining operations.   

      Analysis/mitigation: Upon review of professional traffic study and 

      the County’s existing regulations, Staff concluded that there will be no 

      adverse impacts from traffic created by the mining expansion. 

      Analysis/mitigation: Site distance to the west of the access road should 

      be made to meet AASHTO guidelines and the existing site access 

      should be upgraded by placement of an asphalt apron with rumble strips 

      to prevent tracking of mud and debris off site. 

 

 Utilities and Public Services – potential impact: None 
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` 23.  The MDNS contained the following conditions: 

 

  (1)  The public right-of-way shall be kept clean.  Tracking of mud and debris off 

  site shall not be allowed.  An asphalt apron, with rumble strips, shall be   

  constructed from the asphalt edge of Rosario Road 100 feet into the property on 

  the existing/proposed gravel mine access road to prevent tracking mud and debris 

  off site. 

 

  (2)  The applicant shall comply with Northwest Clean Air Agency (NWCAA) 

  requirements, including all dust control requirements both on and offsite.  Visible 

  dust generation shall require immediate best management plan (BMP)  

  implementation as described in the Lake Erie Pit air quality best management 

  practices recommendations by Maul Foster Alongi dated September 15, 2016. 

 

  (3)  Temporary erosion/sedimentation control measures, as approved by the  

  Skagit County Planning and Development Services, shall be in place prior to 

  the initiation and maintained for the duration of the project pursuant to Skagit 

  County Code (SCC) 14.32, Stormwater Management Ordinance. 

 

  (4)  The project shall comply with noise, vibration, and light/glare limitations 

  as per SCC 14.16.840.  Noise control mitigation measures, consistent with the 

  noise study, shall include: 

   a. Maintain a 100 foot mining setback from Rosario Road and all property 

   lines, 

   b.  No mining shall occur on parcel P19108. 

   c.  Prior to mining on parcels P19158 and P90028, a 14 foot high earthen 

   berm or equivalent noise barrier shall be constructed to shield the   

   excavation equipment on the western side of the parcel. 

   d.  Prior to mining on parcel P19161, a 16 foot high earthen berm or  

   equivalent noise barrier shall be construct to shield the excavation equip- 

   ment on the northern and eastern side of the parcel. 

   e.  Prior to mining on parcel P19164, a 12 foot high earthen berm or 

   equivalent noise barrier shall be constructed to shield the excavation 

   equipment on the northern and eastern side of the site. 

   f.  Rock crushing and screening operations are limited to the processing 

   area as indicated on the site plan. 

   

  (5)  The project is limited to those activities described in the SEPA checklist and 

  supporting documents.  Significant deviation from the proposal may require  

  additional review and approval by Skagit County Planning and Development  

  Services. 

 

  (6)  The site distance to the west of the access road to the mine does not meet 

  AASHTO guidelines for intersection sight distance.  The applicant shall clear 

  parcel P19108 of brush, trees and perform site grading as necessary to increase  

  the site distance to Marine Drive. 
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  (7)  The applicant shall comply with the provisions of Washington State   

  Administrative Code (WAC) 173-200 & 173-201A as required to prevent surface 

  water quality and groundwater impacts.  Best management practices shall be  

  utilized to prevent interference and/or degradation of water quality. 

 

  (8)  Gravel mining operations shall not extend to a depth closer than 10 feet above 

  the seasonal high groundwater as established by the Hydrogeologic Site 

  Assessment report by Maul Foster Alongi, dated September 28, 2016. 

 

  (9)  All soil imported for reclamation of the parcel must be certified as “clean  

  soils,”  as defined by WAC 173-350-100, by a consulting environmental geologist 

  and independent testing laboratory.  Written certification of the clean soils for  

  each source of soil shall be provided to Skagit County Planning and Development 

  Services and the Skagit County Health Department prior to transportation and 

  placement of soil material onsite.  The certification shall indicate the source of the 

  soil tested, locations of the samples obtained, laboratory test results for each  

  source of soil, and the soil sampling data forms. 

 

  (10)  All fill soil imported to the site for the purpose of raising the mine base floor 

  elevation to 300 feet mean sea level shall be placed in lifts not to exceed 8 inches  

  in depth and compacted to 95% of ASTM D-1557 modified proctor.  Soils  

  compaction test reports from a licensed geotechnical engineer verifying  

  compaction shall be provided to the Skagit County PDS annually.  The report  

  shall indicate the source of the soil tested, locations of the compaction tests onsite, 

  depth of fill at time of testing, proctor test results for each source of soil, and the  

  soil compaction test data form. 

 

  (11)  A class IV general forest practice permit shall be obtained from the   

  Washington Department of Natural Resources prior to harvest of any timber  

  onsite. 

 

  (12)  A Construction Stormwater General or Industrial Permit may be required by  

  the Department of Ecology (WSDOE) for this project.  Contact the WSDOE  

  Bellingham Field Office to determine if a permit is required. 

 

  (13)  Should any human remains, archaeological, historic or cultural materials be 

  discovered during construction, work in the affected area shall cease immediately 

  and the area shall be secured.  Within 24 hours of the discovery, or as soon  

  thereafter as possible, the developer shall notify the Skagit County Sheriff’s  

  office, Skagit County Planning and Development Services, the Washington State 

  Department of Archeology and Historic Preservation and affected tribes.  If 

  following consultation with the above parties it is determined that an   

  archaeological and cultural resource assessment is required, the project developer 

  shall retain the services of a professional archaeologist to prepare such an  

  assessment.  Project work in the affected area shall only continue when in  
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  conformance with applicable state and federal laws. 

 

 

 24.  The MDNS was not appealed. 

 

Discussion 

 

 25.  The Mineral Resource Overlay (MRO) was enlarged in 2016 to encompass the area 

of mining contemplated by the subject permit application.  

 

 26.  The application describes the Lake Erie Pit as currently being in operation, producing 

20-30,000 tons of sand and gravel per year.  At the hearing, numerous persons testified that no 

operations have been observed at the pit for several years. 

 

 27.  The preponderance of evidence is that the mining operation has been essentially 

moribund in recent times.  Over the years of the mine’s existence, residential development of the 

surrounding area has increased.  The neighborhood context today has changed from when mining 

at the site began.  This probably accounts for the significant outpouring of opposition to this 

application.  

 

 28.  Be this as it may, the question of the appropriate use of the site has been legislatively 

resolved by the approval of an enlarged Mineral Resources Overlay (MRO) which encompasses 

the area of the applicant’s mining proposal.  Under SCC 14.16.400(1) the purpose of the overlay 

is to 

 

 maintain and enhance natural resource-based industries by . . . allowing 

 continued operation of existing legally established uses, and by assuring that 

 use of adjacent lands does not interfere with the extraction and quarrying 

 of minerals. 

 

 29.  The MRO code provisions explicitly provide for the expansion of pre-existing 

mining operations through the mechanism of a Mining Special Use Permit.  SCC 

14.16.400(3)(c). 

 

 30.  The criteria for Mining Special Use permits are weighted towards approval.  Under 

SCC 14.16.440(9), site-specific conditions are mandated to mitigate “incompatibilities between 

mineral extraction operations and adjacent parcels.”  The County Staff Report endeavors to 

fulfill this requirement through the recommendation of 15 conditions of approval. 

 

 31.  Analysis provided by the applicant indicates surface and ground water flow toward 

Lake Erie is to the north and northeast of the site.  Submissions from the public, including 

evaluation by professionals, call this into question.  There is widespread concern that with more 

mining to the south some infiltrating water is likely to flow to the west and that slope and bank 

stability in that direction may be adversely affected.  The Del Mar water line, Rosario Road and 

a number of homes lie to the west. 
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 32.   The Examiner finds that the preponderance of evidence supports the analysis of the 

applicant as to surface and groundwater flow. Three hydrogeologic analyses were completed by 

the applicant to evaluate groundwater conditions onsite.  The Examiner finds that the 

preponderance of evidence supports the view that the flow (surface and ground) is to the 

northeast and away from Dodson Canyon and Sunset Lane.  

 

 33.  Concern was also expressed at the hearing and in correspondence about the potential 

dewatering of wetlands in the vicinity.  The applicant installed an observation well to assist 

evaluation of whether a perched aquifer exists between Devil’s Elbow Lake and the mining area.  

The evaluation concluded that a perched aquifer is not present in the area.  There appears to be 

no hydraulic connection between Devil’s Elbow Lake and the units to be mined,  

 

 34. A professional traffic analysis commissioned by the applicant indicates that the added 

truck trips will not adversely affect the level of service or safety in the immediate vicinity.  There 

appears to be no solid evidence that the relatively modest addition of truck traffic from the mine 

will cause congestion or measurably affect safety on the surrounding roads.  The Washington 

State Department of Transportation did not comment on this proposal. 

 

 35.  The County’s Department of Public Works reviewed the applicant’s traffic study and 

essentially concurred with its findings. A sight distance issue at the entrance was identified, but 

found to be curable by clearing and grading.  The condition of roads in the area was found to be 

excellent and thus able withstand the anticipated truck traffic.  Possible conflicts with school 

busses, pedestrian or bicycle use were not found significant. 

 

 36.  A noise study prepared by professionals in acoustics analyzed noise from future 

noise sources around the site.   The study determined that without noise control, future 

operations would exceed State standards at nearby residences.  The study recommended seven 

control measures which are reflected in conditions of the MDNS.  These consist of setbacks and 

a requirement for berms at various locations.  It was estimated that the noise control measures 

would reduce residential noise levels to below 60 dbA, which is the regulatory limit here. 

 

 37.   Modernly, the character, landscape and lifestyle of this rural area is that which 

supports the scenic and recreational uses nearby. The local outcry about this project is essentially 

the expression of an opinion that the expansion of this mine conflicts with the character of the 

area.  However, the adoption of the MRO around the mining site appears to foreclose this 

argument as a legal matter.   

 

 38.  The applicant’s testimony was that he has no immediate plans for significantly 

expanding the operation of the mine.  He is elderly and said that the current application 

represents part of an attempt to get his affairs in order.  He has no plans to sell the property. 

  

 39.  Any finding herein which may be deemed a conclusion is hereby adopted as such. 
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CONCLUSIONS OF LAW 

 

 1.  The Hearing Examiner has jurisdiction over this proceeding.  SCC 14.16.440(9). 

 

 2.  The provisions of Chapter 43.21C RCW, the State Environmental Policy Act (SEPA), 

have been met.  The time to appeal the MDNS has long-since passed.  Therefore, the preparation 

of an Environmental Impact Statement cannot not now be required. 

 

 3. Nonetheless, the Examiner concludes that likely environmental consequences of the 

proposal have been adequately evaluated.   

 

 4.  The question of issuance of a Mining Special Use Permit was essentially decided by 

inclusion of the site within a Mineral Resources Overlay (MRO). See SCC 14.16.440.  Under 

these code provisions a permit is to be issued “if the impacts are mitigatable.”  SCC 

14.16.440(9). 

 

 5.  Mitigation is not a legally defined term in this context.  It must therefore be taken to 

carry its ordinary meaning.  Mitigation does not mean the elimination of all impacts.  Rather it 

means the moderation or reduction of impacts. 

 

 6.  The Examiner concludes that the conditions of approval imposed here are appropriate 

site-specific conditions which mitigate existing and potential incompatibilities between the 

mineral extraction operation and adjacent parcels.   The conditions imposed are reasonable, 

practicable and generally capable of being achieved by the mine operator. 

 

 7.  In sum, the requirements for approval of a Mining Special Use Permit have been met. 

 

 8.  The proposal is also consistent with the general Special Use Permit requirements of 

SCC 14.16.900(1)(b)(v).  In particular, the activities, as conditioned, will not unduly intrude on 

residential uses; cause adverse effects on public health, safety and welfare; nor interfere with 

the character, landscape and lifestyle of the particular rural area. 

 

 9.  Were the pit not already in existence, this would be a different case.  The application 

is essentially concerned with the continuation of a long-time pre-existing use. The character of 

the particular rural area already includes this mine.   

 

 10.  However, it is vital to the success of this undertaking, that the permittee closely 

follow the conditions that have been imposed.  Therefore the Examiner has added a provision for 

review of this approval at five year intervals.   

 

 11.  Any conclusion herein which may be deemed a finding is hereby adopted as such. 
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CONDITIONS 

 

 

 1.  The development and operation of the gravel mine shall be as described in the 

application materials, the SEPA checklist, and supporting documents, except as the same may be 

modified by these conditions. 

 

 2.  A Department of Natural Resources (DNR) Surface Mine Reclamation Permit shall be 

applied for and obtained prior to mining as per Chapter 78.44 RCW.  No mining may take place 

prior to obtaining a reclamation permit from DNR. 

 

 3.  The applicant shall obtain all other required permits and shall abide by the conditions 

of same. 

 

 4.  The applicant shall comply with all conditions set forth in the Mitigated 

Determination of Non-Significance (MDNS) entered on December 3, 2018 (See Finding 23 

above).  

 

 5.  Significant deviation from the proposal will require additional review and approval by 

Skagit County Planning and Development Services (PDS). 

 

 6.  The operation of the mine shall be limited to daylight hours only. 

 

 7.  Rock crushing shall be limited to twice a year in the spring and fall.  Any such 

operations shall be limited to daylight hours and no more than a month in duration.  

 

 8.  In the event that cut slopes from the mining operation exceed 50%, the top of the slope 

shall be fenced or otherwise marked to prevent access. 

 

 9.  PDS shall be notified within 30 days of any change in ownership of the affected 

parcels by submitting a letter to the Planning Director referencing the permit number          

(PL16-0556). 

 

 10.  The proposal shall be commenced within two year of the permit approval per SCC 

14.16.900(d). 

 

 11.  This permit shall be void if the use is abandoned for more than a year.   

 

 

 

 12.  Activities under this permit shall be reviewed by the County every five years, 

commencing with 2025.  Prior to this review, the permittee shall submit a report to PDS detailing 

operations during the previous five-year period.  If any failures to comply with these conditions 

or other problems are noted, the County shall take such action as is appropriate. 
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 13.  Failure to comply with any permit condition may result in permit revocation.  

SCC14.16.900(1)(b)(iii).  

 

 

ORDER 

 

 The requested Special Use Permit (PL16-0556) is approved, subject to the conditions set 

forth above. 

 

SO ORDERED, this 30th day of November, 2020. 

 

 

      ___________________________ 

      Wick Dufford, Hearing Examiner 

 

 

Transmitted to Applicant, County staff, interested parties, November 30, 2020. 
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BEFORE THE SKAGIT COUNTY HEARING EXAMINER 

 

In the Matter of a Special Use Permit  ) PL16-0556 

To Expand an Existing Gravel Mine  ) 

      ) REFERRAL TO PLANNING 

BILL WOODING    ) AND DEVELOPMENT SERVICES  

LAKE ERIE PIT, LLC   )  

  Applicant.   )  

____________________________________) 

 

 

 On the appeal of Evergreen Islands, the Skagit County Commissioners remanded this 

matter to the Skagit County Hearing Examiner for further consideration of the following: 

 

 Whether the steep area to the west northwest of the Mine requires the 

preparation of a Geologically Hazardous Area Site Assessment, consistent 

with SCC 14.24.400-.420. 

   

 If so required, directing the Applicant to prepare a Geologically Hazardous Area 

Site Assessment, all consistent with SCC 14.24.200-.420 and the Hearing 

Examiner’s discretion; and 

 

 Any additional proceedings as may be necessary to take additional evidence 

related to the Geologically Hazardous Area Site Assessment, to be managed 

at the Hearing Examiner’s discretion; and 

 

 The imposition of such additional conditions as may be necessary to mitigate 

risks identified by the supplemental proceedings hereby ordered, to the extent 

such risks can be reasonably mitigated. 

 

 

 After consideration of the above directions, the Examiner has determined that the 

appropriate course now is to refer this matter to Planning and Development Services (PDS) with 

instructions to direct the Applicant to cause a Geologically Hazardous Site Assessment to be 

prepared and submitted to PDS. 

 On receipt of such assessment, PDS shall review it and provide an Amended Staff Report 

to the Hearing Examiner containing the department’s analysis and recommendations in light of 

the report.  
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 Thereafter, the Examiner shall schedule and hold a supplementary public hearing in this 

matter, limited to comment on the Geologically Hazardous Site Assessment.  Following this 

hearing, based on the record made, the Examiner shall issue a decision imposing such additional 

conditions, if any, as may be necessary to mitigate risks that have been identified.   

 

SO ORDERED, this 9th day of March, 2021. 

 

 

      _______________________________________ 

      Wick Dufford, Hearing Examiner 

 

Transmitted to: County Commissioners, Applicant, Planning and Development Services, 

Evergreen Islands on March 9, 2021. 

 

 

 



EXHIBIT #28 

-MARCH 23, 2021 LETTER FROM PDS TO THE 

APPLICANT REQUESTING ADDITIONAL INFO;  

-MAY 27, 2021 LETTER FROM PDS TO APPLICANT 

WITH DEADLINE FOR ADDITIONAL INFO; 

-JULY 21, 2021 LETTER FROM PDS DENYING 

SPECIAL USE PERMIT APPLICATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

SKAGIT COUNTY PLANNING & 

DEVELOPMENT SERVICES 

 

1800 Continental Place    Mount Vernon, WA  98273    Phone: (360) 336-9410    Fax: (360) 336-9416 
pds@co.skagit.wa.us    www.skagitcounty.net/planning 

“Helping You Plan and Build Better Communities” 

Bill Wooding         March 23, 2021 

Lake Erie Pit, LLC 

 

RE: Hearings Examiner Referral of PL16-0556 to Skagit County Planning & Development Services 

 

Mr. Wooding, 

 

Please find attached a copy of the remand from the Board of County Commissioners as well as a copy of the 

Order that the Hearings Examiner sent deferring the next steps to Skagit County Planning and Development 

Services (PDS). Per the direction of the Hearings Examiner the applicant shall prepare a Geologically 

Hazardous Area Site Assessment associated with the steep coastal area located to the west/northwest of the mine 

pursuant to Skagit County Code (SCC) 14.24.420 and prepare a Geologically Hazardous Mitigation Area Plan 

pursuant to Skagit County Code 14.24.430. 

 

SCC 14.24.420(2)(g) allows the Administrative Official to require additional site assessment elements as may be 

required. In addition to the elements required by SCC 14.24.420, PDS is requesting the assessment specifically 

address the concerns raised by the Board of County Commissioners’ in their remand. Those specifc site 

assessment elements to be addressed within the assessment are as follows: 

 Analyze the landslide risk arising from the potential for increased groundwater migration to the 

west/northwest of the mine due to the proposed expansion and attendant removal of soil and vegetation 

which could alter groundwater behavior in the vicinity of the mine. 

 Analyze the presence of springs on the coastal bluff to the northwest of the mine that are at an elevation 

down gradient of the inferred groundwater level. 

 Respond to the testimony of the professional geologist who identified that the proposed mine expansion 

will create an increased landslide risk. 

 

Please let me know if you have any questions. 

 

Respectfully, 

 

 
 

Michael Cerbone 

Assistant Director 

Skagit County Planning and Development Services 

 

 

 

Cc: Parties of record, Skagit County Hearings Examiner, Skagit County Board of County Commissioners 



 

SKAGIT COUNTY PLANNING & 

DEVELOPMENT SERVICES 

 

1800 Continental Place    Mount Vernon, WA  98273    Phone: (360) 336-9410    Fax: (360) 336-9416 
pds@co.skagit.wa.us    www.skagitcounty.net/planning 

“Helping You Plan and Build Better Communities” 

Bill Wooding         May 27, 2021 

Lake Erie Pit, LLC 

 

RE: Hearings Examiner Referral of PL16-0556 to Skagit County Planning & Development Services 

 

Mr. Wooding, 

 

Please note the County requested additional information from you to assist with the review of your application. 

The specific request for additional information was put in writing to you and your representative on March 23, 

2021. Please accept this letter as formal notification that the additional information needs to be provided by 4:30 

PM on July 21, 2021 (SCC 14.06.105). Failure to submit the additional information requested within this 

timeframe will result in your application being denied.  

 

Please let me know if you have questions or would like to discuss this in more detail. 

   

 

Respectfully, 

 

 
 

Michael Cerbone 

Assistant Director 

Skagit County Planning and Development Services 

 

 

 

 

https://www.codepublishing.com/WA/SkagitCounty/#!/SkagitCounty14/SkagitCounty1406.html
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APPLICANT’S APPEAL OF PLANNING & 

DEVELOPMENT SERVICES DENIAL OF  
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EXHIBIT #30 

HEARING EXAMINER’S ORDER GRANTING APPEAL 

& REVERSING COUNTY’S DENIAL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BEFORE THE SKAGIT COUNTY HEARING EXAMINER 

 

 

In the Matter of the Appeal of   ) 

      ) 

WILLIAM WOODING,   )  PL21-0421 

      ) 

  Appellant,   )  ORDER GRANTING APPEAL 

      ) 

SKAGIT COUNTY,    ) 

      ) 

  Respondent.   ) 

____________________________________) 

 

 This matter was presented through written submissions.  Steven Taylor, Mining 

Consultant, represented the Appellant.  Jason D’Avignon, Deputy Prosecuting Attorney, 

represented the County. 

 

 The appeal is of the County’s denial of a Special Use Permit application to expand a 

gravel mine near Lake Erie.  The denial was based on the Appellant’s failure to provide a 

Geologically Hazardous Site Assessment within 120 days as provided by SCC 14.06.105(1). 

 

FINDINGS 

 

 1.  William Wooding filed Application No. PL16-0556 for a special use permit to expand 

his Lake Erie gravel mine on December 2, 2016, almost five years ago. In the interim substantial 

technical information has been submitted and reviewed.   After a hearing on August 26 and 

October 14, 2020, the Hearing Examiner approved the application with conditions. 

 

 2.  On appeal, the Board of County Commissioners remanded the matter to the Hearing 

Examiner to determine if a Geologically Hazardous Site Assessment is needed.  The Hearing 

Examiner ordered Planning and Development Services (PDS) to direct Wooding to provide such 

an assessment. 

 

 3.  The 120 days provided by SCC 14.06.105 for submittal of the information expired on 

July 21, 2021.  On July 20, 2021, the day before the expiration date, Wooding’s agent sent an 

email stating that a contract with a consultant had been entered and requesting a further 

extension of time for submitting the required information. 

 

 4.  PDS denied the extension request and denied Wooding’s special use permit 

application for failure to timely supply requested information. 

 

 5.  In arguing on Wooding’s behalf his consultant stated that he had been hospitalized 

three times in 2021 and that this had made it difficult for him to pursue the application.   

 



 6.  He said that when the information was asked for in March of 2021, no one was 

available to provide the requested assessment.  Thereafter, experts he consulted advised him that 

such an assessment would need to cover all of the seasons of the year.  Another year was 

requested to complete the work.  

 

 7.  Wooding’s consultant further noted that the proposed mining would be conducted in 

phases with fill and replanting occurring after each phase, thus limiting the open areas of the 

mine and controlling surface water absorption.  He explained that the purpose was for a gradual 

expansion of the mine, not an increase in production. 

 

 8.  He also noted that six reports referencing the hydrology of the site have already been 

produced, supporting the conclusion that the site has no perched aquifers and that the 

groundwater flow is to the northeast. 

 

 9.  The County simply stated that their denial was based on a failure to supply requested 

information within the time allowed under SCC 14.06.105(1).  The County emphasized that the 

denial could have been avoided by a timely request for extension and that no such request was 

timely made. 

 

 10.  Any conclusion herein which may be deemed a finding is hereby adopted as such. 

 

DISCUSSION 

 

  This case is a classic example of “coming to a nuisance,” where the character of an area 

has been changed by recent development that is arguably at odds with the traditional allowed 

land use.  Under this circumstance the historic use is not required to cease. 

 Continuation of the mining operation near Lake Erie is not now subject to any explicit  

regulatory oversight.  Significantly, no reclamation program presently governs the operation.   

 Allowing the mining to proceed essentially unregulated presents obvious risks.  The 

issuance of a Special Use Permit for the mine would lead to resolution of presently unanswered 

questions about what is to occur in the future.  The answers would essentially remove 

environmental concerns about the end state of the property. 

 If the preparation of a Geologically Hazardous Site Assessment reveals risks that need to 

be and can be addressed, the applicant can do so in prosecuting his permit.  If the assessment 

reveals risks that cannot be avoided, then the permit can be denied. 

 Given the amount of time and effort that has been expended on this application and the 

large amount of information that has been generated, it seems unnecessarily punitive to require 

the applicant to submit a new application. 

 

 

 

 

 

 

 

 



CONCLUSIONS OF LAW 

 

 1.  The Hearing Examiner has jurisdiction over this appeal.  SCC 14.16.050(1)(a). 

 

 2.  A dismissal for failure to meet the 120 day time limit for submitting additional 

information is explicitly made appealable by SCC 14.06.105(3).  This must mean that a 

compelling explanation can excuse the lateness. 

 

 3.  The Examiner is persuaded that such an explanation has been provided in this case 

and concludes that the time limit should be extended as set forth in the Order below. 

 

ORDER 

 

 The denial of Application No. PL16-0556 is reversed.  The application shall remain in 

good standing through September 2022.  During this time the Applicant shall have a 

Geologically Hazardous Site Assessment prepared and shall submit the same prior to the end of 

September 2022.   

 

SO ORDERED,  this __15th___, day of October, 2021. 

 

       ___________________________________ 

       Wick Dufford, Hearing Examiner 

 

 

Transmitted to:  Interested parties on October __18th___, 2021. 
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1.0 Introduction 
Wood Environment and Infrastructure Solutions, Inc. (Wood) understands that Lake Erie Trucking, LLC is 
seeking a permit to expand operations of the Lake Erie Pit 1 gravel mine towards the south. The expansion 
area includes tax parcels: P19161, P19164, P19158, P90028, and P19155. The goal is to gain access to 
more resources in order to continue mine operations further into the future.  Various studies have been 
competed already as part of the permitting process (Skagit County 2020). A Special Use Permit was 
approved by Skagit County on November 30, 2020 (Skagit County, 2020); however, upon appeal, the 
Hearing Examiner determined that a geologic hazard site assessment is needed in order to fulfill Section 
14.24.400 of the Skagit County Critical Areas Ordinance (Skagit County, 2021). This report is intended to 
meet the requirement for a geologic hazard site assessment.  

2.0 Site and project description 
The site is located on Fidalgo Island just south of Lake Erie, near 13500 Rosario Road, Township 34 North, 
Range 1 East, Section 11, Northwest ¼, as shown on Figure 1. The site contains a local high point in 
elevation between the coastline of Burrows Bay to the northwest, Lake Erie to the northeast, and Devil’s 
Elbow Lake to the south. The surface elevation ranges from 420 feet down to 290 feet above mean sea 
level (msl) at the current base of mining operations. The surface slopes moderately over most of the area, 
except where mining excavations have created near-vertical and very steep slopes. The proposed 
expansion area has been graded with access roads and small excavations for mining aggregates and for 
controlling surface water runoff.  

The current mining area is bare or vegetated with pioneering grasses, bushes, and saplings, and the 
proposed expansion area is fully vegetated with second-growth trees and shrubs.  

The proposed use of the expansion area is displayed in Figures 2 through 5. Dry mining will consist of 
excavating the bank run sand and gravel, loading it into trucks, and transporting to construction sites. 
Excavation could extend down to elevation 250 feet above msl. The final reclamation plan consists of 
backfilling the excavated bank to form a prism of fill with 2H:1V (horizontal:vertical) slopes, and backfilling 
excavations in the northern portion to raise grades and form 2H:1V fill slopes, as shown in Figures 3 
through 5.  

2.1 Site Reconnaissance 
Wood visited the site March 18, 2022. We met with Brandt Wooding of Lake Erie Trucking, LLC, who gave 
us a tour of the Lake Erie Pit 1 and answered questions. The photographs in Appendix A were taken 
during the site visit.  

There were no ongoing operations occurring at Pit 1 and there was no evidence of recent mining (grass 
and shrubs were encroaching onto the access roads). First, Wood visited the most recent mining area of 
Pit 1, accessed from Rosario Road on the north near Marine Drive. The excavated sidewalls of Pit 1 were 
near-vertical for the upper 30 feet, and sloughed soil formed steep slopes of about 1.3H:1V down to the 
level base of Pit 1 (see photographs 1 through 3 in Appendix A). 

The upper slope exposed on the east side appeared to consist of glacial till because the soil was able to 
stand vertical and consisted of a well-graded mixture of grain sizes with a large percentage of fines (silt 
and clay). The south and east sidewalls of Pit 1 appeared to consist of advance outwash because the soil 
was also able to stand vertical and stratification of sand was clearly visible (the grain sizes were stratified 
into thin layers).  
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No groundwater seepage was observed through the excavated slopes and no evidence of significant 
erosion was observed.  

Second-growth vegetation of young conifers and deciduous trees and shrubs surrounded the Pit 1 mining 
area, both directly at the top of the cut slopes and forming a buffer to the north between the excavation 
area and Rosario Road.  

Wood also visited the proposed expansion area to the south of the existing Pit 1 via an access road from 
Rosario Road on the west near Edith Point Road. This area was less developed, with some grading for 
access roads, and ditches and stormwater ponds for drainage and erosion control. Minor excavations for 
mining gravel may have occurred in the past. Wood observed monitoring well BJF-103, recently installed 
for the hydrogeologic studies related to the permit application for the expansion (see Photograph 4 in 
Appendix A). The surface of the expansion area slopes gently to moderately (less than 40 percent) from a 
high point near the middle of the area to the south, west, and east. Most of the expansion area is well-
vegetated with second growth trees and brush. We did not notice any signs of slope instability or 
significant erosion.  

2.2 Site Research 
Wood reviewed previous relevant studies of the site. The following documents provided information on 
the existing conditions, site geology and groundwater, the proposed expansion, and the final reclamation 
plan:  

• Lake Erie Pit Well Reconnaissance (NWGC, 2019); 

• Observation Well Installation (Maul Foster, 2017); and 

• Hydrogeologic Site Assessment Report (Maul Foster, 2016). 

Wood also reviewed the Skagit County LIDAR map created using Lidar2016Hillshade encompassing the 
site, which is reproduced as Figure 6. The map clearly depicts evidence of landslides along the coastal 
bluffs west of the site and grading due to the mining on the site. The head scarp of the nearest coastal 
bluff is approximately 300 feet northwest of the northwest sidewall of the existing Pit 1 and is 
approximately 800 feet northwest of the proposed expansion. Rosario Road runs between the site and the 
coastal bluffs, and the cut slope between Rosario Road and the site is clearly visible. The cut slope graded 
for Rosario Road is not considered a geologic hazard as it is not a natural slope but is an engineered and 
maintained slope.  

3.0 Subsurface Conditions 
The subsurface conditions at the site have been described thoroughly in the previous hydrogeologic 
studies (Maul Foster, 2016 and 2017; and NWGC, 2019). The conditions are summarized in this section 
and incorporated into our slope stability modeling in Section 4.0.  

3.1 Geologic Conditions 
Based on available published maps, the geology of the site generally consists of glacial till overlying 
glacial advance outwash soils. Ophiolite rock outcrops are present nearby to the north and east, and are 
probably present below the glacial soils at an undetermined depth (Miller and Pessel, 1986).  

The mapped geology is consistent with the well drilling observations (Maul Foster, 2017) which 
interpreted the soil stratigraphy to consist of glacial till in the upper 35 feet below ground surface), 
overlying glacial advance outwash to the full depth of drilling of 277 feet below ground surface. 
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Additionally, Wood observed glacial till and advance outwash in the mining sidewalls during our site 
reconnaissance, confirming the mapped stratigraphy.  

Glacial till is generally defined as an over-consolidated mixture of gravel, sand, silt, and clay that was 
deposited and overridden by a prehistoric glacial ice mass, thereby over-consolidating the soils to 
densities ranging from dense to very dense. Thus, these materials possess relatively high shear strengths, 
low compressibility, and low permeability.  

Advance outwash is characterized by moderately sorted sands and gravels deposited by streams 
associated with the advancing glacier. Advance outwash, deposited in front of the advancing glacial ice 
mass, has been compacted (over-consolidated) by the overriding glacier resulting in dense to very dense 
deposits and is found below glacial till.  

A relatively thin layer of glacial lacustrine soils was encountered near elevation 250 feet above msl while 
drilling observation well BJF-103. Glacial lacustrine soils form when sediments are deposited in lakes in 
front of advancing glaciers and then overridden by the glacier, resulting in very stiff to hard deposits of 
silt, fine sand, and clay.  

3.2 Groundwater Conditions 
The previous hydrogeologic studies (Maul Foster, 2016 and 2017; and NWGC, 2019) provide detailed 
information regarding the groundwater elevation, groundwater flow direction, and conclude that the 
mining operation is unlikely to have any impact on the groundwater.  

To summarize, the regional unconfined groundwater table was interpreted to be near elevation 190 feet 
above msl, which is approximately 60 feet below the proposed mining excavation level. Groundwater 
flows north, toward Lake Erie, as shown in Figure 2. Due to concerns that Devil’s Elbow Lake (elevation 
363 feet above msl) could be a source of water seepage into the Pit 1 sidewalls, a groundwater 
observation well , BJF-103, was installed in the proposed expansion area, between the existing gravel pit 
and Devil’s Elbow Lake (Figure 2). Only the deep regional groundwater at elevation 190 feet above msl 
was encountered and no evidence of shallower groundwater was found.  

The previous hydrogeologic studies concluded that the proposed mine operations and reclamation plan 
would not affect the water levels in Devil’s Elbow Lake. Additionally, because there will be no groundwater 
withdrawals and stormwater will infiltrate into the subsurface, there will be no impact on the 
downgradient groundwater conditions.  

4.0 Slope Stability 
Because the site has relatively steep slopes (50 percent grades), we analyzed the slope stability for these 
site conditions. The following sections describe results of geotechnical engineering analyses for the 
proposed reclaimed slopes. The analytical models are based on the slopes presented in the 
Hydrogeologic Site Assessment Report (Maul Foster, 2016) as cross sections A–A’ and B–B’, and Wood’s 
interpretation of the soil stratigraphy and strengths. The soil stratigraphy is based on the updated cross 
section B–B’ presented in the observation well installation letter (Maul Foster, 2017), which included the 
soils log for observation well BJF-103. The interpreted geologic cross sections are presented in Figures 3 
through 5.  

4.1 Soil Strength Parameters 
Table 1 presents the interpretation of geological units (supplied by Maul Foster [2016]), and correlated 
soil properties selected from the range provided in Engineering Geology in Washington (Koloski et al., 
1989). For the fill to be used to create the final reclaimed slopes, we assumed Common Borrow per 
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Washington State Department of Transportation (WSDOT) Standard Specification 9-03.14(3) (WSDOT, 
2022a) would be applicable, and the soil strength properties for the Common Borrow were correlated with 
Table 5-2 in the Geotechnical Design Manual (WSDOT, 2022b).  

Table 1. Correlated Soil Strength Properties 

Material USCS Soil Type 
Soil Friction 

Angle  
(degrees) 

Cohesion  
(psf) 

Apparent 
Cohesion1  

(psf) 

Moist Unit 
Weight  

(pcf) 

Common Borrow SM, GM 34 0 100 125 

Glacial Outwash SW, GW 38 0 200 130 

Glacial Lacustrine ML, SM 32 200 0 120 

Note:  
1. Apparent cohesion used only to evaluate stability for the seismic pseudostatic case. 
Abbreviations 
pcf = pounds per cubic foot USCS = Unified Soil Classification System 
psf = pounds per square foot 

By modeling the existing slope conditions at cross section A–A’, Wood back-calculated soil properties of 
the advance outwash, a dominant soil unit, to match a factor of safety 1.0 under current static condition. 
The resulting soil strength required a friction angle of 42 degrees and 200 pounds per square foot 
apparent cohesion. These values are plausible but rather high, so to be more conservative, Wood reduced 
the soil strength of the advance outwash to correlated values reported in Engineering Geology in 
Washington (Koloski et al., 1989).  

4.2 Slope Stability Analyses 
Wood performed two-dimensional, limit equilibrium overall (global) stability analyses based on the 
method of slices according to Morgenstern-Price method, using the Slope/W software module in 
GeoStudio 2016 (Geo-Slope, 2016). This program employs limit equilibrium methods widely used in 
geotechnical engineering practice.  

Wood modeled critical cross sections for slope geometry as summarized below: 

1. Cross section A–A' (west to east) current west slope condition, Static Case; 

2. Cross section A–A' (west to east) 2H:1V reclaimed west slope condition, Static Case; 

3. Cross section A–A' (west to east) 2H:1V reclaimed west slope condition, Pseudostatic Case; 

4. Cross section A–A' (west to east) reclaimed east slope condition, Static Case; 

5. Cross section A–A' (west to east) reclaimed east slope condition, Pseudostatic Case; 

6. Cross section B–B' (north to south) reclaimed south slope condition, Static Case; and  

7. Cross section B–B' (north to south) reclaimed south slope condition, Pseudostatic Case. 

We selected a target factor of safety (FS) for static and pseudo-static conditions of 1.3 and 1.1, 
respectively, for slip surfaces anywhere near the slope (no designated buffer) to verify the stability of the 
proposed final slopes. The static FS of 1.3 is what WSDOT uses for embankment and cut slopes that are 
not supporting structures. WSDOT does not require slopes without structures to be stable under seismic 
conditions, but they use an FS of 1.1 for slope that support structures.  
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Relative to the proposed 50-foot buffer between the top of the final slopes and the property line, all of 
the models for potential slip surfaces behind the buffer resulted in an FS greater than the 1.5 for static 
and 1.25 for seismic, as required by the Skagit County Critical Areas Code.   

Global stability analyses of the reclaimed slopes considered shallow slip surfaces as well as deep-seated 
slip surfaces penetrating below the weaker glacial lacustrine layer and the groundwater table, defined at 
elevation 190 feet above msl per the previous hydrogeologic studies (Maul Foster, 2016 and 2017; and 
NWGC, 2019). The broad range cases demonstrate that deep-seated landslides are not likely.  

Wood determined a pseudo-static horizontal seismic acceleration equivalent to one-half of site adjusted 
peak ground acceleration based on 7 percent probability of exceedance in 75 years, accessed via 
BEToolbox (WSDOT, 2022c). The pseudo-static horizontal seismic acceleration is 0.22g.  

The results are presented in Table 2 and shows that reclaimed slopes meet or exceed the target FS. Slope 
stability results are shown in Appendix B. 

Table 2. Overall Stability Evaluation Results  
Cross 

Section Location Condition Case 
Target 

FS 
Calculated 

FS Exhibit1 

A–A’ West Slope Current2 Static 1.0 1.0 B.1 

A–A’ West Slope Reclaimed 

Static 
1.3 

1.9 B.2 

Static – Broad Range 1.9 B.3 

Pseudo Static 
1.1 

1.3 B.4 

Pseudo Static – Broad Range 1.3 B.5 

A–A’ East Slope Reclaimed 

Static 
1.3 

1.4 B.6 

Static – Broad Range 1.4 B.7 

Pseudo Static 
1.1 

1.1 B.8 

Pseudo Static – Broad Range 1.1 B.9 

B–B’ South Slope Reclaimed 

Static 
1.3 

1.7 B.10 

Static – Broad Range 1.7 B.11 

Pseudo Static 
1.1 

1.3 B.12 

Pseudo Static – Broad Range 1.3 B.13 

Note:  
1. Exhibits can be found in Appendix B. 
2. Model used to back-calculate soil strength of glacial outwash 
Abbreviations: 
FS = factor of safety 

4.3 Coastal Bluffs  
The proposed mining operations will not have any impact on the coastal bluffs because the excavations 
will be too far away (300 to 800 feet).  

The instability of coastal bluffs is usually related to (listed from major to minor causation): over-steepened 
slope; waves eroding the toe and creating over-steepened slopes; erosion from surface water flowing over 
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the slopes; groundwater seepage through the face of the slope; and occasionally due to over-loading at 
the top of the slope (such as roads and buildings).  

The site is too far away from the coastal bluffs to cause any changes in these conditions except for 
possibly groundwater seepage and the previous hydrogeologic studies for the site (Maul Foster, 2016 and 
2017; and NWGC, 2019) addressed this possibility. The studies concluded the proposed site development 
will not impact the groundwater table or the stability of the coastal bluffs because groundwater flows 
from the site towards the northeast, away from the bluffs; excavations at the site will not extend down 
into the groundwater table; and stormwater will be managed and infiltrated on site.  

5.0 Conclusions and recommendations 
The geologically hazardous areas on the site consist of landslide hazards due to slopes steeper than 
40 percent and higher than 10 feet. These slopes are present due to the mining excavations and the final 
mine reclamation will include slopes graded to 2H:1V (50 percent). Quantitative engineering analyses of 
these slopes has determined that they will be stable with FSs that meet the Skagit County critical area 
code requirements and the standard of engineering practice.  

Adjacent to the west of the site is the road cut for Rosario Road, which is steeper than 40 percent and 
higher than 10 feet. However, this is an engineered slope that was designed and is maintained by Skagit 
County, and therefore is considered stable. Additionally, the proposed expansion of Pit 1 will not affect 
this slope.  

Coastal bluffs are located 300 to 800 feet west of the site and the proposed expansion of Pit 1 will not 
affect these slopes, because the proposed expansion plans will not change the regional groundwater 
conditions.  

6.0 Limitations 
1. The work performed in the preparation of this report and the conclusions presented herein are 

subject to the following: 

a. The contract between Wood and the Client, including any subsequent written amendment or 
Change Order duly signed by the parties (hereinafter together referred as the “Contract”); 

b. Any and all time, budgetary, access and/or site disturbance, risk management preferences, 
constraints or restrictions as described in the Contract, in this report, or in any subsequent 
communication sent by Wood to the Client in connection to the Contract; and 

c. The limitations stated herein. 

2. Standard of care: Wood has prepared this report in a manner consistent with the level of skill and 
care ordinarily exercised by reputable members of Wood’s profession, practicing in the same or 
similar locality at the time of performance, and subject to the time limits and physical constraints 
applicable to the scope of work, and terms and conditions for this assignment. No other warranty, 
guaranty, or representation, expressed or implied, is made or intended in this report, or in any other 
communication (oral or written) related to this project. The same are specifically disclaimed, including 
the implied warranties of merchantability and fitness for a particular purpose. 

3. Limited locations: The information contained in this report is restricted to the site and structures 
evaluated by Wood and to the topics specifically discussed in it, and is not applicable to any other 
aspects, areas, or locations. 
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4. Information utilized: The information, conclusions, and estimates contained in this report are based 
exclusively on: i) information available at the time of preparation, ii) the accuracy and completeness of 
data supplied by the Client or by third parties as instructed by the Client, and iii) the assumptions, 
conditions and qualifications/limitations set forth in this report. 

5. Accuracy of information: No attempt has been made to verify the accuracy of any information 
provided by the Client or third parties, except as specifically stated in this report (hereinafter 
“Supplied Data”). Wood cannot be held responsible for any loss or damage, of either contractual or 
extra-contractual nature, resulting from conclusions that are based on reliance on the Supplied Data. 

6. Report interpretation: This report must be read and interpreted in its entirety, as some sections 
could be inaccurately interpreted when taken individually or out of context. The contents of this 
report are based on the conditions known and information provided as of the date of preparation. 
The text of the final version of this report supersedes any other previous versions produced by Wood.  

7. No legal representations: Wood makes no representations whatsoever concerning the legal 
significance of its findings, or as to other legal matters touched on in this report, including but not 
limited to ownership of any property, or the application of any law to the facts set forth herein. With 
respect to regulatory compliance issues, regulatory statutes are subject to interpretation and change. 
Such interpretations and regulatory changes should be reviewed with legal counsel. 

8. Decrease in property value: Wood shall not be responsible for any decrease, real or perceived, of the 
property or site’s value or failure to complete a transaction, as a consequence of the information 
contained in this report. 

9. No third-party reliance: This report is for the sole use of the party to whom it is addressed unless 
expressly stated otherwise in the report or Contract. Any use or reproduction that any third party 
makes of the report, in whole or in part, or any reliance thereon or decisions made based on any 
information or conclusions in the report is the sole responsibility of such third party. Wood does not 
represent or warrant the accuracy, completeness, merchantability, fitness for purpose, or usefulness of 
this document, or any information contained in this document, for use or consideration by any third 
party. Wood accepts no responsibility whatsoever for damages or loss of any nature or kind suffered 
by any such third party as a result of actions taken or not taken or decisions made in reliance on this 
report or anything set out therein. including without limitation, any indirect, special, incidental, 
punitive or consequential loss, liability or damage of any kind. 

10. Assumptions: Where design recommendations are given in this report, they apply only if the project 
contemplated by the Client is constructed substantially in accordance with the details stated in this 
report. It is the sole responsibility of the Client to provide to Wood changes made in the project, 
including but not limited to details in the design, conditions, engineering, or construction that could 
in any manner whatsoever impact the validity of the recommendations made in the report. Wood 
shall be entitled to additional compensation from Client to review and assess the effect of such 
changes to the project. 

11. Time dependence: If the project contemplated by the Client is not undertaken within a period of 
18 months following the submission of this report, or within the time frame understood by Wood to 
be contemplated by the Client at the commencement of Wood’s assignment, and/or if any changes 
are made—for example, to the elevation, design or nature of any development on the site, its size and 
configuration, the location of any development on the site and its orientation, the use of the site, 
performance criteria, and the location of any physical infrastructure—the conclusions and 
recommendations presented herein should not be considered valid unless the impact of the said 
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changes is evaluated by Wood, and the conclusions of the report are amended or are validated in 
writing accordingly. 

Advancements in the practice of geotechnical engineering, engineering geology and hydrogeology 
and changes in applicable regulations, standards, codes, or criteria could impact the contents of the 
report, in which case, a supplementary report may be required. The requirements for such a review 
remain the sole responsibility of the Client or their agents. 

Wood will not be liable to update or revise the report to take into account any events or emergent 
circumstances or facts occurring or becoming apparent after the date of the report. 

12. Limitations of visual inspections: Where conclusions and recommendations are given based on a 
visual inspection conducted by Wood, they relate only to the natural or man-made structures, slopes, 
etc. inspected at the time the site visit was performed. These conclusions cannot and are not 
extended to include those portions of the site or structures that were not reasonably available, in 
Wood’s opinion, for direct observation. 

13. Limitations of site investigations: Site exploration identifies specific subsurface conditions only at 
those points from which samples have been taken and only at the time of the site investigation. Site 
investigation programs are a professional estimate of the scope of investigation required to provide a 
general profile of subsurface conditions.  

The data derived from the site investigation program and subsequent laboratory testing are 
interpreted by trained personnel and extrapolated across the site to form an inferred geological 
representation, and an engineering opinion is rendered about overall subsurface conditions and their 
likely behavior with regard to the proposed development. Despite this investigation, conditions 
between and beyond the borehole/test hole locations may differ from those encountered at the 
borehole/test hole locations and the actual conditions at the site might differ from those inferred to 
exist, since no subsurface exploration program, no matter how comprehensive, can reveal all 
subsurface details and anomalies. 

Final sub-surface/bore/profile logs are developed by geotechnical engineers based on their 
interpretation of field logs and laboratory evaluation of field samples. Customarily, only the final 
bore/profile logs are included in geotechnical engineering reports.  

Bedrock, soil properties, and groundwater conditions can be significantly altered by environmental 
remediation and/or construction activities, such as the use of heavy equipment or machinery, 
excavation, blasting, pile-driving, or draining or other activities conducted either directly on site or on 
adjacent terrain. These properties can also be indirectly affected by exposure to unfavorable natural 
events or weather conditions, including freezing, drought, precipitation, and snowmelt. 

During construction, excavation is frequently undertaken that exposes the actual subsurface and 
groundwater conditions between and beyond the test locations, which may differ from those 
encountered at the test locations. It is recommended that Wood be retained during construction to 
confirm that the subsurface conditions throughout the site do not deviate materially from those 
encountered at the test locations, that construction work has no negative impact on the geotechnical 
aspects of the design, to adjust recommendations in accordance with conditions as additional site 
information is gained, and to deal quickly with geotechnical considerations if they arise. 

Interpretations and recommendations presented herein may not be valid if an adequate level of 
review or inspection by Wood is not provided during construction. 

14. Factors that may affect construction methods, costs and scheduling: The performance of rock and 
soil materials during construction is greatly influenced by the means and methods of construction. 
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Where comments are made relating to possible methods of construction, construction costs, 
construction techniques, sequencing, equipment or scheduling, they are intended only for the 
guidance of the project design professionals, and those responsible for construction monitoring. The 
number of test holes may not be sufficient to determine the local underground conditions between 
test locations that may affect construction costs, construction techniques, sequencing, equipment, 
scheduling, operational planning, etc.  

Any contractors bidding on or undertaking the works should draw their own conclusions as to how 
the subsurface and groundwater conditions may affect their work, based on their own investigations 
and interpretations of the factual soil data, groundwater observations, and other factual information. 

15. Groundwater and dewatering: Wood will accept no responsibility for the effects of drainage and/or 
dewatering measures if Wood has not been specifically consulted and involved in the design and 
monitoring of the drainage and/or dewatering system. 

16. Environmental and hazardous materials aspects: Unless otherwise stated, the information 
contained in this report in no way reflects on the environmental aspects of this project, since this 
aspect is beyond the scope of work and the Contract. Unless expressly included in the scope of work, 
this report specifically excludes the identification or interpretation of environmental conditions such 
as contamination, hazardous materials, wildlife conditions, rare plants, or archeology conditions that 
may affect use or design at the site. This report specifically excludes the investigation, detection, 
prevention, or assessment of conditions that can contribute to moisture, mold or other microbial 
contaminant growth, and/or other moisture-related deterioration, such as corrosion, decay, or rot in 
buildings or their surroundings. Any statements in this report or on the boring logs regarding odors, 
colors, and unusual or suspicious items or conditions are strictly for informational purposes. 

17. Effect of iron minerals: This report does not address issues related to the discovery or presence of 
iron minerals, such as pyrite, or the effects of iron minerals, if any, in the soil or to be used in concrete. 
Should specific information be required, additional testing may be requested by the Client for which 
Wood shall be entitled to additional compensation. 
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Appendix A Site Photographs 

Photograph 1. Lake Erie Pit looking east 

Photograph 2. Lake Erie Pit looking south 
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Photograph 3. Lake Erie Pit looking southwest 

Photograph 4. New well looking east 
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Cohesion': 200 psf
Phi': 38 °
Piezometric Line: 1

Factor of Safety

1.10 - 1.20
1.20 - 1.30
1.30 - 1.40
1.40 - 1.50
1.50 - 1.60
1.60 - 1.70
1.70 - 1.80
1.80 - 1.90
1.90 - 2.00
≥ 2.00

A-A'

West East

Lake Erie Pit 1 Expansion

Anacortes, Washington

Reclaimed East Slope Condition

Name: A-A' West to East - 2H:1V Cut/Fill

Method: Morgenstern-Price

Date: 4/8/2022

Vertical Exaggeration: 1

Horz Seismic Coef.: 0.2175

A.9B.9
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Name: Fill - Common Borrow
Model: Mohr-Coulomb
Unit Weight: 125 pcf
Cohesion': 0 psf
Phi': 34 °
Piezometric Line: 1

Name: Glacial Lacustrine (ML, SM)
Model: Mohr-Coulomb
Unit Weight: 120 pcf
Cohesion': 200 psf
Phi': 32 °
Piezometric Line: 1

Name: Glacial Outwash (SW, GW)
Model: Mohr-Coulomb
Unit Weight: 130 pcf
Cohesion': 0 psf
Phi': 38 °
Piezometric Line: 1

Factor of Safety

1.69 - 1.79
1.79 - 1.89
1.89 - 1.99
1.99 - 2.09
2.09 - 2.19
2.19 - 2.29
2.29 - 2.39
2.39 - 2.49
2.49 - 2.59
≥ 2.59

B-B'

North
South

Lake Erie Pit 1 Expansion

Anacortes, Washington

Reclaimed South Slope Condition

Name: B-B' North to South - 2H:1V Fill

Method: Morgenstern-Price

Date: 4/8/2022

Vertical Exaggeration: 1

Horz Seismic Coef.: 0

A.10B.10
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Name: Fill - Common Borrow
Model: Mohr-Coulomb
Unit Weight: 125 pcf
Cohesion': 0 psf
Phi': 34 °
Piezometric Line: 1

Name: Glacial Lacustrine (ML, SM)
Model: Mohr-Coulomb
Unit Weight: 120 pcf
Cohesion': 200 psf
Phi': 32 °
Piezometric Line: 1

Name: Glacial Outwash (SW, GW)
Model: Mohr-Coulomb
Unit Weight: 130 pcf
Cohesion': 0 psf
Phi': 38 °
Piezometric Line: 1

Factor of Safety

1.66 - 1.76
1.76 - 1.86
1.86 - 1.96
1.96 - 2.06
2.06 - 2.16
2.16 - 2.26
2.26 - 2.36
2.36 - 2.46
2.46 - 2.56
≥ 2.56

B-B'

North
South

Lake Erie Pit 1 Expansion

Anacortes, Washington

Reclaimed South Slope Condition

Name: B-B' North to South - 2H:1V Fill

Method: Morgenstern-Price

Date: 4/8/2022

Vertical Exaggeration: 1

Horz Seismic Coef.: 0

A.11B.11
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Name: Fill - Common Borrow
Model: Mohr-Coulomb
Unit Weight: 125 pcf
Cohesion': 100 psf
Phi': 34 °
Piezometric Line: 1

Name: Glacial Lacustrine (ML, SM)
Model: Mohr-Coulomb
Unit Weight: 120 pcf
Cohesion': 200 psf
Phi': 32 °
Piezometric Line: 1

Name: Glacial Outwash (SW, GW)
Model: Mohr-Coulomb
Unit Weight: 130 pcf
Cohesion': 200 psf
Phi': 38 °
Piezometric Line: 1

Factor of Safety

1.25 - 1.35
1.35 - 1.45
1.45 - 1.55
1.55 - 1.65
1.65 - 1.75
1.75 - 1.85
1.85 - 1.95
1.95 - 2.05
2.05 - 2.15
≥ 2.15

B-B'

North
South

Lake Erie Pit 1 Expansion

Anacortes, Washington

Reclaimed South Slope Condition

Name: B-B' North to South - 2H:1V Fill

Method: Morgenstern-Price

Date: 4/8/2022

Vertical Exaggeration: 1

Horz Seismic Coef.: 0.2175

A.12B.12
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Name: Fill - Common Borrow
Model: Mohr-Coulomb
Unit Weight: 125 pcf
Cohesion': 0 psf
Phi': 34 °
Piezometric Line: 1

Name: Glacial Lacustrine (ML, SM)
Model: Mohr-Coulomb
Unit Weight: 120 pcf
Cohesion': 200 psf
Phi': 32 °
Piezometric Line: 1

Name: Glacial Outwash (SW, GW)
Model: Mohr-Coulomb
Unit Weight: 130 pcf
Cohesion': 200 psf
Phi': 38 °
Piezometric Line: 1

Factor of Safety

1.25 - 1.35
1.35 - 1.45
1.45 - 1.55
1.55 - 1.65
1.65 - 1.75
1.75 - 1.85
1.85 - 1.95
1.95 - 2.05
2.05 - 2.15
≥ 2.15

B-B'

North
South

Lake Erie Pit 1 Expansion

Anacortes, Washington

Reclaimed South Slope Condition

Name: B-B' North to South - 2H:1V Fill

Method: Morgenstern-Price

Date: 4/8/2022

Vertical Exaggeration: 1

Horz Seismic Coef.: 0.2175

A.13B.13



EXHIBIT #32 

EVERGREEN ISLAND’S LETTER DATED: 11/18/2022 

+ STRATUM GROUP REVIEW OF GEOLOGIC 

HAZARD SITE ASSESSMENT  

(DATED NOVEMBER 15, 2022) 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Email 
 
November 18, 2022 
 
Kevin Cricchio, Senior Planer  
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
kcricchio@co.skagit.wa.us 
 
Re: File No. PL16-0056 -- Lake Erie Pit LLC Gravel Mine Expansion Special Use Permit 
 
Dear Mr. Cricchio, 

I’m writing on behalf of Evergreen Islands (“Evergreen”) to address the inapposite 

Geologic Hazard Site Assessment (“Assessment”) that Wood Environment & Infrastructure 

Solutions, Inc. submitted on behalf of the Lake Erie Pit 1 Expansion in August 2022. As explained 

in the attached letter from Dan McShane, a licensed engineering geologist, the Assessment did 

not provide the analyses requested by Skagit County Planning and Development Services 

(“PDS”) in its March 21, 2021 letter to Lake Erie LLC. It is frustrating that a year after the 

Hearing Examiner granted an extension on the permit application, these analyses have not yet 

been conducted. But given the lack of new, applicable information, Evergreen requests that 

PDS set aside the Assessment and reiterate its requests to Lake Erie. 

As you will see in the comments from Mr. McShane, he determined that the Assessment 

did not address the central question posed to Lake Erie after the Board of Commissioners 

remanded the application decision – would it impact groundwater that decreased bluff stability 

for the residential neighborhoods to the west and northwest of the mine site? Mr. McShane’s 

review found that “[t]he potential groundwater flow direction was not analyzed in the report” 

and that “[t]he springs on the shoreline bluffs to the west and northwest of the pit were not 

analyzed.” He concludes that, “[r]egrettably, the geology hazard assessment does not address 

the groundwater flow and slope stability of the nearby shoreline bluff as requested by Skagit 

County.” 

It is possible that Lake Erie would have been able to supply PDS with the requested 

analysis if it had continued to engage Canyon Environmental Group (“Canyon”) for the work 

they proposed in September 2021. At that time, Lake Erie supplied the Hearing Examiner with a 

Proposed Hydrogeology and Groundwater Characterization Timeline from Canyon that 

expressly stated that the scope of the services was to “help characterize the groundwater and 

groundwater flow directions related to existing conditions and the proposed mine expansion.” 



 

- 2 - 

That proposal was signed by a hydrogeologist/wetland ecologist/environmental geologist. Yet 

the Assessment was authored by a different consultant--geotechnical engineers who conducted 

a more generic geologic hazard site assessment that did not acknowledge the documented 

shortcomings of the prior reports, and instead relied on them for the same unsupported 

assertion that groundwater at the site does not flow toward the nearby marine bluffs. 

Because the Assessment does not offer information responsive to PDS’ requests, it thus 
does not provide information necessary to determine the mine’s risks on the residential 
neighborhood to the west and northwest of the proposed mine. Consequently, Evergreen is 
forced to request that PDS reiterate its request to Lake Erie to investigate groundwater flow at 
the site and its potential impact on the bluffs’ slope stability. 

 

If you have any questions, please do not hesitate to contact me at 360-622-8060 or 

kyle@loringadvising.com. 

 

Sincerely, 

 

 

Kyle A. Loring 
 
Cc: Marlene Finley 
 
Attachment:  Stratum Group Comments Regarding Geologic Hazard Site Assessment 



 
PO Box 2546, Bellingham, Washington 98227 

 
November 15, 2022 
 
Re: Proposed Lake Erie Pit Expansion 
 Comments Regarding Geologic Hazard Site Assessment 
 
I reviewed the Wood Geologic Hazard Site Assessment for the proposed Lake Erie Pit expansion 
(dated August 11, 2022). The assessment does not address any of the areas outlined in the Skagit 
County Planning and Development Services (PDS) letter to Lake Erie LLC (dated March 21, 
2021).  
 
PDS requested that the assessment include three specific items: 
 
1) “Analyze the landslide risk arising from the potential for increased groundwater migration to 
the west/northwest of the mine due to the proposed expansion and attendant removal of soil and 
vegetation which could alter groundwater behavior in the vicinity of the mine.” 
 

The potential groundwater flow direction was not analyzed in the report. The report only 
references the previous reports that also did not analyze the groundwater flow direction 
towards the shoreline bluff.  

 
2) “Analyze the presence of springs on the coastal bluff to the northwest of the mine that are at 
an elevation down gradient of the inferred groundwater level.” 
 

The springs on the shoreline bluffs to the west and northwest of the pit were not 
analyzed. There is no discussion that the elevation of the springs are estimated to be at 
elevations that are lower than the groundwater measured near the pit and thus are likely 
down gradient to the pit such that groundwater from the pit area will flow towards the 
springs. 

 
3) “Respond to the testimony of the professional geologist who identified that the proposed mine 
expansion will create an increased landslide risk.” 
 

My testimony was never referenced and the report is not responsive to the issue of 
increased groundwater flow towards the shoreline bluff. 

 
 
 
 



 

 

Stratum Group File: 5.1.22 

 
 2

No where in the report is the stability of the shoreline bluff assessed and no bluff observations 
were made. The potential for altering groundwater, and the stability of the shoreline bluff from 
that alteration, have not been addressed.  
 
Stratum Group appreciates the opportunity to comment on the adequacy of the geology hazard 
assessment. Regrettably, the geology hazard assessment does not address the groundwater flow 
and slope stability of the nearby shoreline bluff as requested by Skagit County.  
 
Sincerely yours, 
Stratum Group 

 
Dan McShane, L.E.G., M.Sc.  
Licensed Engineering Geologist 
 
 
 

Dan
Pencil

Dan
Pencil

Dan
Pencil



EXHIBIT #33 

THIRD PARTY REVIEW OF GEOLOGIC HAZARD SITE 

ASSESSMENT & RESPONSE TO EVERGREEN 

ISLAND’S LETTER DATED 11/18/22  

(RECEIVED JANUARY 19, 2023) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



750 6th Street South | Kirkland, WA 98033 | P 425.822.5242 | f 425.827.8136 | w aters h edc o. c om  

 M E M O R A N D U M  

Date: January 18, 2023  
To: Kevin Cricchio, Skagit County Planning  

From: Alan Wald, LHG. The Watershed Company  

Project Name: Skagit County Lake Erie Pit Review  

Project Number: 210231.9  
 

Subject:  Response to Evergreen Island communicat ion of 11/18/2022 re: 
Lake Er ie Pit 

 

As per your request of 12/20/22, I have reviewed the comment letters from Loring Advising and 
the Stratum Group concerning potential groundwater issues and proposed expansion of the 
Lake Erie Pit. I have included (below) the 11/25/2022 report we provided Skagit County 
regarding the proposed project. 

 
The main concerns raised in the Evergreen Island communication appear to be the adequacy of 
the groundwater flow assessment and potential impacts to bluff stability west and northwest of 
the proposed pit expansion.  
 
The methods and results of the groundwater flow assessment are presented in several reports: 

Maul, Foster, Alongi (MFA). Hydrogeologic Site Assessment Report. Lake Erie Pit 
Expansion. Bellingham, WA. December 2, 2016.  

Maul, Foster, Alongi (MFA). Observation Well Installation. Lake Erie Pit Expansion. 
Bellingham, WA. September 28, 2017.  

Northwest Groundwater Consultants (NGC). Lake Erie Pit Well Recommendations. 
Coeur d’Alene, Idaho. March 11, 2019. And 

WA Dept of Ecology (WDOE). Water Well Report. Resource Protection Well BJF103. 
https://ecoloogy.wa.gov/wellconstruction. September 25, 2017. 

The Wood Environment & Infrastructure Solutions, Inc (Wood). Geologic Hazard Site 
Assessment. Lake Erie Pit 1 Expansion. Kirkland, WA. August 11, 2022, uses the aquifer 
properties and groundwater flow characterization from these reports. 

 
I revisited the methods and results of the aquifer characterization and groundwater flow 
analysis in the groundwater flow assessment and found no significant discrepancies or 

https://www.watershedco.com/
https://ecoloogy.wa.gov/well


The Watershed Company 
Lake Erie Pit Review 
January 2023 
Page 2 of 4 

inaccuracies in the data collection, hydrogeologic analysis, or discussion that would question 
the study results. The lithology is reasonably consistent with the well logs, the groundwater 
levels were developed from a comprehensive mass well measurement, and the flow paths were 
plotted perpendicular to the groundwater surface contours. The aquifer is well characterized at 
recorded depths and static water levels. The prevailing groundwater flow path is to the north 
and northeast of the proposed project. 
 
Bluff areas to the west and southwest of the proposed project, including the Dodoson Canyon 
Springs, are 800 to 1,000 feet from the project with base elevations (below the scarps) of about 
200 ft. msl. Based on documented groundwater surface elevations and local stratigraphy, it is 
likely that groundwater seepage is from the regional aquifer. I found no apparent reason to 
conclude the proposed project would change the rate or volume of groundwater discharge from 
seepage on the bluffs. 
 
Attachment.  
 



750 6th Street South | Kirkland, WA 98033 | P 425.822.5242 | f 425.827.8136 | w aters h edc o. c om  

 

P#: 19164  Site Address:  13500 Rosario Road (Fidalgo Island)  
Property Owner(s): Lake Erie Trucking, LLC  
Project Description: Lake Erie Gravel Pit (Surface Mine) 
Notes:   
 
Reviewed the hydrogeologic reports provided (see references), NRCS local soils descriptions, and water 
well logs of record for the general vicinity.   
  
Project is a proposed expansion of gravel pit excavation (surface mine) and hauling in the vicinity of Lake 
Erie on Fidalgo Island, Skagit County.  The project proposes to manage stormwater by capturing site 
runoff for infiltration. Proposed excavation is planned to be above the inferred ground water elevation 
of a local aquifer and no dewatering is anticipated. There are approximately 70 wells of record within a 
one-mile radius of the proposed surface mine, approximately 16 wells appear to be downgradient of the 
site (MFA, 2016). There is no record of existing contamination at the site. 
  
A resource protection well (BJF103) was drilled for the project in 2017. The ground surface elevation for 
the well is 445.6 ft msl (MFA, 2017). The top of casing elevation for the well is 448.4 ft msl (NGC, 2019). 
The well log documents the approximately 20-foot-thick layer of semi-consolidated brown to gray clay, 
at depths of 189 to 209 ft. (259.4 to 239.4 msl) overlying water bearing strata at various depths (WDOE, 
2017).  This clay layer, or aquitard, serves as a protective element for the underlying aquifer and reduces 
the risk of groundwater contamination from surface sources. Static water level in the well was 255.4 ft 
btc (193 ft msl) on 9/19/2017 (MFA, 2017). The observed water level reflects commingled hydraulic 
heads in a resource protection well without screening (open hole at a depth of 277 ft) and undeveloped 
hydraulic continuity with the aquifer. 
 
The inferred groundwater surface elevation in the aquifer, based on comparisons of static water levels 
in surrounding wells, is about 190 feet msl (MFA, 2016). The proposed project includes excavation to a 
bottom elevation of 250 ft. msl (Wood, 2022). The general direction of groundwater discharge in the 
local aquifer is north/northeast. 
 
Surface soils in the project area include the Catla, Keystone, and LaConner soil series and topsoil depths 
generally range from 16 to 24 inches, grading into granular subsoils (NRCS, 2007) 
  
SCC 14.24.340: Aquifer recharge areas impact mitigation  
 
Based on project information available to date, the risk of impacts to aquifer recharge and groundwater 
quality due to the proposed surface mine appears to be generally low. Given some uncertainties in using 
inferred water level observations of commingled hydraulic heads, variability in land elevations, and 
different surface mine operations, several mitigations measures should be considered to further reduce 
potential impacts to aquifer recharge and groundwater quality. These proposed mitigation measures are 
as follows: 
 

1. Surface soils, particularly topsoil, excavated at depths of 24 inches or more from mined areas 
should be stockpiled and replaced on exposed areas as excavation is completed. Topsoil and 
subsoils should be stockpiled and applied separately to avoid mixing different soil fertilities. 
Stockpiled soils should not be sold, or given away, or otherwise removed, or used for screening 

https://www.watershedco.com/


The Watershed Company 
Lake Erie Pit Review 
January 2023 
Page 2 of 4 

berms. These soils provide important functions for protecting water quality of surface 
infiltration and promoting revegetation of the site. 

2. The elevation of subsurface strata may vary across the site and excavation to elevations of 250 
ft. msl may encounter the brown/gray clay aquitard overlying the deeper aquifer. This layer 
should not be excavated or disturbed in order to maintain protection of aquifer storage and 
existing wells from potential disturbance or contamination. 

3. It is recommended that resource protection well BJF103 be monitored over the life of the 
project by measuring water level and submitting a water quality sample (drinking water 
standards) at least once a year. This information provides an essential baseline for evaluating 
future changes in groundwater conditions.   

4. It is recommended that the project area, particularly haul roads, have secure site access 
controls, including fencing and gates as needed, to prevent unauthorized or illegal dumping on 
the property. Given relatively shallow groundwater levels in the project area, disposal of 
demolition materials, wood waste, solid waste, or contaminated soils in the project area should 
be prohibited. 

 
References: 
 
Maul, Foster, Alongi (MFA). Hydrogeologic Site Assessment Report. Lake Erie Pit Expansion. Bellingham, 

WA. December 2, 2016. 
Maul, Foster, Alongi (MFA). Observation Well Installation. Lake Erie Pit Expansion. Bellingham, WA. 

September 28, 2017. 
Northwest Groundwater Consultants (NGC). Lake Erie Pit Well Recommendations. Coeur d’Alene, Idaho. 

March 11, 2019 
WA Dept of Ecology (WDOE). Water Well Report. Resource Protection Well BJF103. 

https://ecoloogy.wa.gov/wellconstruction. September 25, 2017. 

Wood Environment & Infrastructure Solutions, Inc (Wood). Geologic Hazard Site Assessment. Lake Erie Pit 
1 Expansion. Kirkland, WA. August 11, 2022. 

 
  
Date: 11/22/22   Reviewer: Alan Wald, LHg   

 

https://ecoloogy.wa.gov/well
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EVERGREEN ISLAND EMAIL & LETTER REGARDING 
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From: Kyle Loring
To: Kevin Cricchio
Cc: Marlene Finley
Subject: PL16-0056 -- Evergrn Isls response to Watershed Co memo
Date: Friday, March 3, 2023 11:01:25 AM
Attachments: Evergrn Isls rspnse to TWC response.pdf

CAUTION: This email originated from an external email address.  Do not click links or open
attachments unless you recognize the sender, you are expecting this email and attachments, and
you know the content is safe.

Dear Mr. Cricchio,

I've attached a letter on behalf of Evergreen Islands that addresses the memo that The
Watershed Company ("TWC") submitted to Skagit County to respond to Evergreen Islands'
November 2022 communication. Attached to that letter is a memo from Dan McShane, the
licensed engineering geologist who concludes that, like the earlier Wood consultant report,
TWC overlooks that the purpose of the remand from the Board of County Commissioners was
to evaluate the proposed mine's potential impacts on the unstable bluffs northwest of the mine
site. The TWC document does not mention these bluffs. Instead, it continues to focus on
unstable bluffs to the west and southwest of the proposed mine site. Consequently, the
applicant hasn't provided a response to Michael Cerbone's March 23, 2021 letter, and that
work must yet be completed.

I was surprised that your office didn't notify Evergreen Islands that you had requested, and
then received a memo from TWC, and that we had to learn about it through an incidental visit
to the County's project website. Since Evergreen Islands is the party that filed the appeal that
led to the County's request for a review of the mine's groundwater impacts on bluffs to the
northwest, I ask that you keep Evergreen informed of such developments in the future.

Best,
           Kyle

Kyle  A  Loring  (he/him)
LORING ADVISING PLLC
PO Box 3356    |   Friday Harbor, WA 98250
360-622-8060  |   www.loringadvising.com
------------------------------------------------------------------
CONFIDENTIALITY NOTICE--The information contained in this email message may be
privileged, confidential, and protected from disclosure and is intended for the use of the
addressee(s) only. If you are not an intended addressee, please be advised that any
dissemination, distribution or copying of this e-mail is prohibited. If you receive this
communication in error, please notify the sender by reply email and delete the message and
any attachments.

mailto:kyle@loringadvising.com
mailto:kcricchio@co.skagit.wa.us
mailto:marlenefinley17@gmail.com
http://www.loringadvising.com/



 


 


LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 


By Email 
 
March 3, 2023 
 
Kevin Cricchio, Senior Planer  
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
kcricchio@co.skagit.wa.us 
 
Re: File No. PL16-0056 – The Watershed Company Response to Evergreen Islands 


communication of 11/18/2022 re: Lake Erie Pit 
 
Dear Mr. Cricchio, 


I’m submitting this letter and attached analysis from Dan McShane on behalf of 


Evergreen Islands (“Evergreen”) to respond to a memorandum that you received from The 


Watershed Company (“Response”) in response to Evergreen’s November 2022 missive. Before 


addressing the Response, I should mention that Evergreen was disappointed to have to learn 


about it through the Skagit County Planning & Development Services (“PDS”) website. As the 


party that successfully appealed the inadequate original groundwater reports for the site, 


Evergreen has a reasonable expectation that it would be informed when the applicant and the 


County prepare or receive new reports regarding the site’s groundwater characteristics. This is 


particularly true of documents expressly titled “Response to Evergreen Island [sic] 


communication.” We ask that PDS ensure that it communicates such materials to Evergreen in 


the future. 


With regard to the substance of the Response, we have attached a letter from Dan 


McShane, a licensed engineering geologist and the expert who diagnosed the flaws in the initial 


groundwater review for the proposed Lake Erie gravel pit, that explains that the Response also 


ignores the potential for the mine to increase the risk of landslides for the neighborhood to the 


northwest. Mr. McShane concludes that “I remain very concerned about the potential impacts 


to groundwater levels and the stability of the bluffs to the northwest of the mine in the absence 


of an assessment of the mine’s impacts on those areas.”  


Mr. McShane reached this conclusion after identifying the following flaws in the 


Response and earlier groundwater reviews: 


 The Response does not identify or discuss the springs on the bluffs to the northwest of 


the proposed mine in its review of the earlier reports. These springs, which have never 
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been evaluated notwithstanding that they lie downgradient of the mine, were the 


primary reason that the Skagit Board of Commissioners reversed Hearing Examiner 


approval of the mine. Mr. McShane notes that if recharge to groundwater that feeds 


these springs is increased, the frequency and magnitude of groundwater-driven 


landslides will increase. Nonetheless, the Response makes no reference to them, instead 


discussing unstable slopes to the west and southwest of the proposed mine. 


 There are significant discrepancies in the groundwater elevations identified by different 


applicant reports. While the Response asserts that no significant discrepancies or 


inaccuracies were found in the data, the water levels measured directly by Northwest 


Groundwater Consultants were 50 feet and 35 feet lower than those identified on the 


groundwater contour map produced by Maul Foster Alongi in 2016 and 2017. This large 


discrepancy casts doubt on the accuracy of the elevations the application presumed for 


the other wells that were not directly measured. 


 The groundwater flow and potential changes to the groundwater flow toward the 


unstable bluffs has not been evaluated. Ultimately, there are no data regarding 


groundwater elevations between the proposed mine and the unstable bluffs to the 


northwest of the mine. The County requested this information nearly two years ago in 


its March 23, 2021 letter to Bill Wooding, which required an assessment of the following 


specific site elements: 


o Analysis of the landslide risk arising from the potential for increased groundwater 


migration to the west/northwest of the mine due to the proposed expansion and 


attendant removal of soil and vegetation which could alter groundwater behavior in 


the vicinity of the mine. 


o Analysis of the presence of springs on the coastal bluff to the northwest of the mine 


that are at an elevation down gradient of the inferred groundwater level. 


o Respond to the testimony of the professional geologist [Dan McShane] who 


identified that the proposed mine expansion will create an increased landslide risk. 


The Canyon Environmental Group (“Canyon”) proposal that the applicant had obtained to 


answer these questions could have done so. The applicant inexplicably chose a different 


consultant who did not carry out the scope Canyon had proposed, and who declined to conduct 


the analyses that PDS had requested. The Response likewise omits any analysis of groundwater 


impacts on the bluffs to the northwest. 
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 Absent this requested information, which is essential for answering whether the mine 


will increase the likelihood that residents to the northwest will suffer from increased landslides, 


the project cannot move forward. Evergreen therefore requests that PDS reiterate its request 


to Lake Erie to investigate groundwater flow between the site and the downgradient springs in 


the bluffs to the northwest, and, if studies conclude that the mine will increase the 


groundwater flow to those bluffs, whether the increased flow will increase the instability of 


those bluffs. 


If you have any questions, please do not hesitate to contact me at 360-622-8060 or 


kyle@loringadvising.com. 


 


Sincerely, 


 


 


Kyle A. Loring 
 
Cc: Marlene Finley, Evergreen Islands 
 
Attachment:  Stratum Group Response to The Watershed Company Response 







 
PO Box 2546, Bellingham, Washington 98227 


 
March 2, 2023 
 
Re: Response to:   
 The Watershed Company Response to Evergreen Islands communication of 


11/18/2022 
 
As a licensed engineering geologist who has been part of the Lake Erie gravel pit review for 
three years, I am offering feedback on The Watershed Company’s review of the original 
groundwater flow assessment that the Board of Commissioners deemed inadequate. Regrettably, 
The Watershed Company response letter listed as a ‘Geologic-Hazard Site Assessment Third 
Party Review’ on the County website does not support moving forward with project review. The 
Watershed Company did not identify or discuss the springs on the bluffs to the northwest of the 
proposed mine in the review of the reports. Furthermore, in the review of the groundwater 
elevations, The Watershed Company did not identify a very large discrepancy in the 
groundwater elevations between the groundwater reports prepared by Maul Foster Alongi (2016 
and 2017) and Northwest Groundwater Consultants (2019). The review also failed to discuss that 
the Wood (2022) geology hazard site assessment was not responsive to the County’s specific 
requests to “Analyze the landslide risk arising from the potential for increased groundwater 
migration to the west/northwest of the mine due to the proposed expansion.” These notable 
omissions prevent the response from being relevant to the necessary review. 
 
Springs northwest of mine 
 
The Commissioners determined that the groundwater flow to the springs located to the northwest 
of the mine was essential for evaluating project impacts, but it has not been addressed. Maul 
Foster Alongi provided a Hydrogeologic Site Assessment Report (September 28, 2016). The 
purpose of that report was to meet the requirements of Skagit County Code 14.16.440(8)(b):  
 


(b)    A report by a qualified geologist, hydrogeologist or licensed engineer characterizing 
the area’s ground water including, but not limited to, the following information: 


(i)    A description of the geology and hydro-geology of the area including the 
delineation of aquifer, aquitards, or aquicludes (confining layers), hydrogeologic 
cross-sections, porosity and horizontal and vertical permeability estimates; 
(ii)    Determination of the direction and velocity of ground water movement, water 
table contour and potentiometric surface maps (for confined aquifers), if applicable; 
and 
(iii)    A map containing the limits of the mine, buffer zones, location of all ground 
water wells within 1 mile distance down gradient from the property boundaries, 
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location of all perennial streams and springs, and definition or specification of 
locations of aquifer recharge and discharge areas. 


 
But the Maul Foster Alongi report (2016) did not identify the springs or streams located to the 
northwest of the property. Subsequent reports by Maul Foster Alongi (2017) and Northwest 
Groundwater Consultants (2019) also did not identify these springs.   
 
In my comments on the project dated October 12, 2020, I pointed out that groundwater fed 
springs are located on the slopes to the northwest that were not identified in the Maul Foster 
Alongi (2016 and 2017) and Northwest Groundwater Consultants (2019) reports. Based on 
previous work I had done on these slopes, I noted that elevated groundwater levels were a factor 
in the landslides on these slopes.  
 
Role of groundwater on the stability of the slopes to the northwest 
 
The Wood Geology Hazard Site Assessment (2022) did not identify the springs and made no 
attempt to assess the groundwater flow to the springs even though this was a specific item 
requested by Skagit County Planning and Development Services. Wood appears to have been 
unaware of the groundwater springs. The Wood report used the same groundwater contour map 
as the Maul Foster Alongi (2017) report. The Wood assessment provided no assessment of the 
steep bluff areas to the northwest of the mine. The rationale for not assessing the slope was based 
on the assumption that groundwater does not flow to the bluff. The role of groundwater flow to 
the bluff remains unevaluated. 
 
I submitted my original comments (October 12, 2020) because I have been on the slopes to the 
northwest and recognized that groundwater levels from a mid slope area of springs have been 
and are a major driver of slope instability along the slope area to the northwest of the mine 
(pictures attached). Groundwater impacts to the stability of the slope to the northwest of the mine 
is why the headwall of the landslide scarp along the bluff northwest of the mine has recessed 
approximately 300 feet into the upland area (attached lidar image). The potential change to 
groundwater flow towards these springs by the removal of the glacial till cover within the 
proposed mine expansion has still not been evaluated. These springs were not identified in the 
groundwater assessment, the geology hazard site assessment or the response document. 
 
If recharge to groundwater that feeds these springs is increased, the frequency and magnitude of 
groundwater driven landslides will increase on these slopes.  
 
Discrepancy in water elevations  
 
While the letter by The Watershed Company stated that they found “no significant discrepancies 
or inaccuracies in the data”, the letter did not discuss the very large groundwater elevation 
discrepancy reported between the Maul Foster Alongi (2016 and 2017) reports and the water 
directly measured at two wells by Northwest Groundwater Consultants (2019). The water levels 
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measured directly by Northwest Groundwater Consultants were 50 feet and 35 feet lower than 
the groundwater contour map produced in 2016 and 2017. This large discrepancy strongly 
suggests that the groundwater elevations of the all of the other wells that were not directly 
measured are inaccurate and therefore the groundwater contour map is not an accurate portrayal  
 of the groundwater elevations. 
 
The significant difference in groundwater elevations between the 2016/2017 report and the 
measured elevations in the 2019 report, as well as the lack of recognition of the groundwater 
discharge locations on the slopes to the northwest, should have been noted in The Watershed 
Company review, particularly given that the County may be considering the review as a third 
party review.     
 
Groundwater flow and potential changes of groundwater flow towards the bluffs has not been 
evaluated 
 
There are no data regarding the groundwater elevations between the proposed mine expansion 
and the bluffs to the northwest of the mine.   
 
The areas of springs on the slopes to the northwest of the mine have still not been analyzed 
despite the specific request by Skagit County Planning and Development Services. The proposed 
scope of work prepared by Canyon Environmental Group and submitted to the County as part of 
the application process by the applicant has not been completed.  
 
 
I remained very concerned about the potential impacts to groundwater levels and the stability of 
the bluffs to the northwest of the mine in the absence of an assessment of the mine’s impacts on 
those areas.  
 
Sincerely yours, 
Stratum Group 


 
Dan McShane, L.E.G., M.Sc.  
Licensed Engineering Geologist 
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Site of recent sand blowout from perched groundwater just above the silt clay layer at bluff 
northwest of the mine. 
 


 
Lidar image of groundwater induced slide areas and mine area  
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LORING ADVISING PLLC    |   PO Box 3356    |   Friday Harbor, WA 98250    |   360-622-8060  |   kyle@loringadvising.com 

By Email 
 
March 3, 2023 
 
Kevin Cricchio, Senior Planer  
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA  98273 
kcricchio@co.skagit.wa.us 
 
Re: File No. PL16-0056 – The Watershed Company Response to Evergreen Islands 

communication of 11/18/2022 re: Lake Erie Pit 
 
Dear Mr. Cricchio, 

I’m submitting this letter and attached analysis from Dan McShane on behalf of 

Evergreen Islands (“Evergreen”) to respond to a memorandum that you received from The 

Watershed Company (“Response”) in response to Evergreen’s November 2022 missive. Before 

addressing the Response, I should mention that Evergreen was disappointed to have to learn 

about it through the Skagit County Planning & Development Services (“PDS”) website. As the 

party that successfully appealed the inadequate original groundwater reports for the site, 

Evergreen has a reasonable expectation that it would be informed when the applicant and the 

County prepare or receive new reports regarding the site’s groundwater characteristics. This is 

particularly true of documents expressly titled “Response to Evergreen Island [sic] 

communication.” We ask that PDS ensure that it communicates such materials to Evergreen in 

the future. 

With regard to the substance of the Response, we have attached a letter from Dan 

McShane, a licensed engineering geologist and the expert who diagnosed the flaws in the initial 

groundwater review for the proposed Lake Erie gravel pit, that explains that the Response also 

ignores the potential for the mine to increase the risk of landslides for the neighborhood to the 

northwest. Mr. McShane concludes that “I remain very concerned about the potential impacts 

to groundwater levels and the stability of the bluffs to the northwest of the mine in the absence 

of an assessment of the mine’s impacts on those areas.”  

Mr. McShane reached this conclusion after identifying the following flaws in the 

Response and earlier groundwater reviews: 

 The Response does not identify or discuss the springs on the bluffs to the northwest of 

the proposed mine in its review of the earlier reports. These springs, which have never 
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been evaluated notwithstanding that they lie downgradient of the mine, were the 

primary reason that the Skagit Board of Commissioners reversed Hearing Examiner 

approval of the mine. Mr. McShane notes that if recharge to groundwater that feeds 

these springs is increased, the frequency and magnitude of groundwater-driven 

landslides will increase. Nonetheless, the Response makes no reference to them, instead 

discussing unstable slopes to the west and southwest of the proposed mine. 

 There are significant discrepancies in the groundwater elevations identified by different 

applicant reports. While the Response asserts that no significant discrepancies or 

inaccuracies were found in the data, the water levels measured directly by Northwest 

Groundwater Consultants were 50 feet and 35 feet lower than those identified on the 

groundwater contour map produced by Maul Foster Alongi in 2016 and 2017. This large 

discrepancy casts doubt on the accuracy of the elevations the application presumed for 

the other wells that were not directly measured. 

 The groundwater flow and potential changes to the groundwater flow toward the 

unstable bluffs has not been evaluated. Ultimately, there are no data regarding 

groundwater elevations between the proposed mine and the unstable bluffs to the 

northwest of the mine. The County requested this information nearly two years ago in 

its March 23, 2021 letter to Bill Wooding, which required an assessment of the following 

specific site elements: 

o Analysis of the landslide risk arising from the potential for increased groundwater 

migration to the west/northwest of the mine due to the proposed expansion and 

attendant removal of soil and vegetation which could alter groundwater behavior in 

the vicinity of the mine. 

o Analysis of the presence of springs on the coastal bluff to the northwest of the mine 

that are at an elevation down gradient of the inferred groundwater level. 

o Respond to the testimony of the professional geologist [Dan McShane] who 

identified that the proposed mine expansion will create an increased landslide risk. 

The Canyon Environmental Group (“Canyon”) proposal that the applicant had obtained to 

answer these questions could have done so. The applicant inexplicably chose a different 

consultant who did not carry out the scope Canyon had proposed, and who declined to conduct 

the analyses that PDS had requested. The Response likewise omits any analysis of groundwater 

impacts on the bluffs to the northwest. 



 

- 3 - 

 Absent this requested information, which is essential for answering whether the mine 

will increase the likelihood that residents to the northwest will suffer from increased landslides, 

the project cannot move forward. Evergreen therefore requests that PDS reiterate its request 

to Lake Erie to investigate groundwater flow between the site and the downgradient springs in 

the bluffs to the northwest, and, if studies conclude that the mine will increase the 

groundwater flow to those bluffs, whether the increased flow will increase the instability of 

those bluffs. 

If you have any questions, please do not hesitate to contact me at 360-622-8060 or 

kyle@loringadvising.com. 

 

Sincerely, 

 

 

Kyle A. Loring 
 
Cc: Marlene Finley, Evergreen Islands 
 
Attachment:  Stratum Group Response to The Watershed Company Response 



 
PO Box 2546, Bellingham, Washington 98227 

 
March 2, 2023 
 
Re: Response to:   
 The Watershed Company Response to Evergreen Islands communication of 

11/18/2022 
 
As a licensed engineering geologist who has been part of the Lake Erie gravel pit review for 
three years, I am offering feedback on The Watershed Company’s review of the original 
groundwater flow assessment that the Board of Commissioners deemed inadequate. Regrettably, 
The Watershed Company response letter listed as a ‘Geologic-Hazard Site Assessment Third 
Party Review’ on the County website does not support moving forward with project review. The 
Watershed Company did not identify or discuss the springs on the bluffs to the northwest of the 
proposed mine in the review of the reports. Furthermore, in the review of the groundwater 
elevations, The Watershed Company did not identify a very large discrepancy in the 
groundwater elevations between the groundwater reports prepared by Maul Foster Alongi (2016 
and 2017) and Northwest Groundwater Consultants (2019). The review also failed to discuss that 
the Wood (2022) geology hazard site assessment was not responsive to the County’s specific 
requests to “Analyze the landslide risk arising from the potential for increased groundwater 
migration to the west/northwest of the mine due to the proposed expansion.” These notable 
omissions prevent the response from being relevant to the necessary review. 
 
Springs northwest of mine 
 
The Commissioners determined that the groundwater flow to the springs located to the northwest 
of the mine was essential for evaluating project impacts, but it has not been addressed. Maul 
Foster Alongi provided a Hydrogeologic Site Assessment Report (September 28, 2016). The 
purpose of that report was to meet the requirements of Skagit County Code 14.16.440(8)(b):  
 

(b)    A report by a qualified geologist, hydrogeologist or licensed engineer characterizing 
the area’s ground water including, but not limited to, the following information: 

(i)    A description of the geology and hydro-geology of the area including the 
delineation of aquifer, aquitards, or aquicludes (confining layers), hydrogeologic 
cross-sections, porosity and horizontal and vertical permeability estimates; 
(ii)    Determination of the direction and velocity of ground water movement, water 
table contour and potentiometric surface maps (for confined aquifers), if applicable; 
and 
(iii)    A map containing the limits of the mine, buffer zones, location of all ground 
water wells within 1 mile distance down gradient from the property boundaries, 



 

 

  
 2

location of all perennial streams and springs, and definition or specification of 
locations of aquifer recharge and discharge areas. 

 
But the Maul Foster Alongi report (2016) did not identify the springs or streams located to the 
northwest of the property. Subsequent reports by Maul Foster Alongi (2017) and Northwest 
Groundwater Consultants (2019) also did not identify these springs.   
 
In my comments on the project dated October 12, 2020, I pointed out that groundwater fed 
springs are located on the slopes to the northwest that were not identified in the Maul Foster 
Alongi (2016 and 2017) and Northwest Groundwater Consultants (2019) reports. Based on 
previous work I had done on these slopes, I noted that elevated groundwater levels were a factor 
in the landslides on these slopes.  
 
Role of groundwater on the stability of the slopes to the northwest 
 
The Wood Geology Hazard Site Assessment (2022) did not identify the springs and made no 
attempt to assess the groundwater flow to the springs even though this was a specific item 
requested by Skagit County Planning and Development Services. Wood appears to have been 
unaware of the groundwater springs. The Wood report used the same groundwater contour map 
as the Maul Foster Alongi (2017) report. The Wood assessment provided no assessment of the 
steep bluff areas to the northwest of the mine. The rationale for not assessing the slope was based 
on the assumption that groundwater does not flow to the bluff. The role of groundwater flow to 
the bluff remains unevaluated. 
 
I submitted my original comments (October 12, 2020) because I have been on the slopes to the 
northwest and recognized that groundwater levels from a mid slope area of springs have been 
and are a major driver of slope instability along the slope area to the northwest of the mine 
(pictures attached). Groundwater impacts to the stability of the slope to the northwest of the mine 
is why the headwall of the landslide scarp along the bluff northwest of the mine has recessed 
approximately 300 feet into the upland area (attached lidar image). The potential change to 
groundwater flow towards these springs by the removal of the glacial till cover within the 
proposed mine expansion has still not been evaluated. These springs were not identified in the 
groundwater assessment, the geology hazard site assessment or the response document. 
 
If recharge to groundwater that feeds these springs is increased, the frequency and magnitude of 
groundwater driven landslides will increase on these slopes.  
 
Discrepancy in water elevations  
 
While the letter by The Watershed Company stated that they found “no significant discrepancies 
or inaccuracies in the data”, the letter did not discuss the very large groundwater elevation 
discrepancy reported between the Maul Foster Alongi (2016 and 2017) reports and the water 
directly measured at two wells by Northwest Groundwater Consultants (2019). The water levels 
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measured directly by Northwest Groundwater Consultants were 50 feet and 35 feet lower than 
the groundwater contour map produced in 2016 and 2017. This large discrepancy strongly 
suggests that the groundwater elevations of the all of the other wells that were not directly 
measured are inaccurate and therefore the groundwater contour map is not an accurate portrayal  
 of the groundwater elevations. 
 
The significant difference in groundwater elevations between the 2016/2017 report and the 
measured elevations in the 2019 report, as well as the lack of recognition of the groundwater 
discharge locations on the slopes to the northwest, should have been noted in The Watershed 
Company review, particularly given that the County may be considering the review as a third 
party review.     
 
Groundwater flow and potential changes of groundwater flow towards the bluffs has not been 
evaluated 
 
There are no data regarding the groundwater elevations between the proposed mine expansion 
and the bluffs to the northwest of the mine.   
 
The areas of springs on the slopes to the northwest of the mine have still not been analyzed 
despite the specific request by Skagit County Planning and Development Services. The proposed 
scope of work prepared by Canyon Environmental Group and submitted to the County as part of 
the application process by the applicant has not been completed.  
 
 
I remained very concerned about the potential impacts to groundwater levels and the stability of 
the bluffs to the northwest of the mine in the absence of an assessment of the mine’s impacts on 
those areas.  
 
Sincerely yours, 
Stratum Group 

 
Dan McShane, L.E.G., M.Sc.  
Licensed Engineering Geologist 
 

Dan
Pencil

Dan
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Site of recent sand blowout from perched groundwater just above the silt clay layer at bluff 
northwest of the mine. 
 

 
Lidar image of groundwater induced slide areas and mine area  
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NOTICE OF PUBLIC HEARING 
THE SKAGIT COUNTY HEARING EXAMINER WILL HOLD A PUBLIC HEARING ON WEDNESDAY, June 
28, 2023, AT 1:00 PM OR SOON THEREAFTER  FOR THE FOLLOWING: 

PUBLIC HEARING 

Hearing to review the remanded items required by the Hearing Examiner on March 9, 2021 for 
Special Use Permit Application PL16-0556 submitted by Lake Erie Pit 1, LLC requesting the expansion 
of an existing gravel/sand mining operation from 17.78 acres to approximately 53.5 acres. Per the 
direction of the Hearing Examiner, the applicant was required to prepare a Geologically Hazardous 
Area Site Assessment associated with the steep coastal area located to the west/northwest of the mine 
and prepare a Geologically Hazardous Mitigation Area Plan.  The requested items were submitted on 
August 12, 2022 and determined complete on January 18, 2023 following a third-party review by The 
Watershed Company.  The subject site is located within the Rural Resource-Natural Resource Lands 
(RRc-NRL) Zoning/Comprehensive Plan Designated Area and designated within the Mineral Resource 
Overlay.  

LOCATION OF PROPOSED DEVELOPMENT: 

The proposed mining expansion is located south of the intersection of Rosario Road and Marine 
Drive, FidaIgo Island, within a portion of Section 11, Township 34 North, Range 01 East, Willamette 
Meridian situated within unincorporated Skagit County, Washington.  

SUBJECT PARCELS: Existing Mine: P19108, P19162, & P19165; Expansion to Mine: P19158, P90028, 
P19164, P19155, P19161; Contiguous Parcels (Same Ownership): P19168, & P19163 

APPLICANT/ CONTACT: 
Lake Erie Pit 1 LLC 
Attn: Bill Wooding 

13540 Rosario Road 
Anacortes, WA 98221 

 
SKAGIT COUNTY PLANNING AND DEVELOPMENT SERVICES 

1800 CONTINENTAL PLACE 
MOUNT VERNON, WASHINGTON 98273 

(360) 416-1320 

Hearings are now being held hybrid, meaning in-person and virtual (via Zoom). To participate in the 
public hearing virtually you can call +1(253)215-8782, US (Tacoma), or +1(719)359-4580 US, Meeting ID: 
812 7077 5954# US (Passcode: 728120), or to join via video please visit: 
https://us06web.zoom.us/j/81270775954?pwd=YzdwSmxLeXp6cDdCbmFXK0ZSVWNRdz09  

Log in information is also available on the Hearing Examiner website located at www.skagitcounty.net 
under the “Department Directory,” “Hearing Examiner.”   

If you would like to speak at the hearing, please contact either Maria Reyna at (360) 416-1150, 
email mariar@co.skagit.wa.us; Keith Luna at (360) 416-1152, email kluna@co.skagit.wa.us; or 
Russell Walker at (360) 416-1154, email russow@co.skagit.wa.us to sign up.  

https://us06web.zoom.us/j/81270775954?pwd=YzdwSmxLeXp6cDdCbmFXK0ZSVWNRdz09
http://www.skagitcounty.net/
mailto:mariar@co.skagit.wa.us
mailto:kluna@co.skagit.wa.us
mailto:russow@co.skagit.wa.us


Comments must be received by Planning and Development Services no later than 4:30 PM Tuesday, 
June 27, 2023, or be presented at the public hearing.  E-mail comments may be submitted with the 
PDS website under the “Public Notices and Comment Opportunities” tab or to the Office of the Hearing 
Examiner. Staff contact: Kevin Cricchio, AICP, ISA, Senior Planner; (360) 416-1423  



PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 WOODING BRENT & PIT I LLC 
C/O LAKER ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

PIT I LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 MULLEN BRUCE 
MULLEN LISA 
13840 EAGLECREST LN 
ANACORTES, WA 98221 
 

 PERANTEAU NICHOLAS 
PERANTEAU JANELLE 
13736 SEAVIEW WAY 
ANACORTES, WA 98221 
 

BALL THEODORE FRANCIS 
BALL MARIA D 
13614 ORCA LANE 
ANACORTES, WA 98221 
 

 CHIDLEY CHRISTOPHER R 
CHIDLEY SHYLA 
4014 WINDCREST LANE 
ANACORTES, WA 98221 
 

 HOLLAND JAMES W & HOLLAND SARA 
J 
4017 WINDCREST LN 
ANACORTES, WA 98221 
 

DODDRIDGE WILLIAM SCOTT 
15732 TUSTIN VILLAGE WAY 
TUSTIN, CA 92780 
 

 MADDEN PHILIP W & MADDEN LINDA 
H 
13754 ROSARIO RD 
ANACORTES, WA 98221 
 

 ROSARIO ROAD LLC 
13746 ROSARIO RD 
ANACORTES, WA 98221 
 

WEEKS ANNETTE M TRUST 
WEEKS ROBERT G TRUST 
13746 ROSARIO RD 
ANACORTES, WA 98221 
 

 DENT LIVING TRUST 
4140 EDITH POINT ROAD 
ANACORTES, WA 98221 
 

 LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 
MERRIFIELD BARBARA ANN TRUSTEE 
4203 SHARPE LN 
ANACORTES, WA 98221 
 

 BILLOW ROBERT & BILLOW LORA 
13630 ORCA LN 
ANACORTES, WA 98221 
 

HOFFMAN TRUST 
HOFFMAN MICHAEL R TRUSTEE 
HOFFMAN KERI B TRUSTEE 
13654 ORCA LANE 
ANACORTES, WA 98221 
 

 TOSHACH BYNUM LIVING TRUST 
TOSHACH STEWART C TRUSTEE 
BYNUM ELLEN TRUSTEE 
PO BOX 909 
LACONNER, WA 98257 
 

 VAUGHAN RAYMOND C 
13558 ORCA LN 
ANACORTES, WA 98221 
 

ORR CHRISTOPHER ADAIR 
ORR ROBIN RUGELEY 
13762 ROSARIO ROAD 
ANACORTES, WA 98221 
 

 DEL MAR COMMUNITY SERVICE INC 
1004 COMMERCIAL AVE #1111 
ANACORTES, WA 98221 
 

 NORTHWEST FIBER LLC DBA ZIPLY 
ATTN MICHELE KRUGER 
PO BOX 637 
GRAPEVINE, TX 76099 
 



CALVERT WILSON D & CALVERT LORI A 
13507 ROSARIO RD 
ANACORTES, WA 98221 
 

 NORRIS THOMAS E & NORRIS SANDRA 
B 
13280 BURROWS VIEW LANE 
ANACORTES, WA 98221 
 

 PETTERSEN PETER A & PETTERSEN 
MICHELLE A 
13244 BURROWS VIEW LN 
ANACORTES, WA 98221 
 

LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

DE VRIES CASE R 
DE VRIES ANNALISA M 
13114 SOUTH WILDWOOD LANE 
ANACORTES, WA 98221 
 

 ATTERBERRY ROBERT MILTON II & 
ATTERBERRY BARBARA 
13841 EAGLE CREST LN 
ANACORTES, WA 98221 
 

 DEL MAR COMMUNITY SERVICE INC 
1004 COMMERCIAL AVE #1111 
ANACORTES, WA 98221 
 

MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 
MERRIFIELD BARBARA ANN TRUSTEE 
4203 SHARPE LN 
ANACORTES, WA 98221 
 

 KENNERLY REVOCABLE TRUST 
KENNERLY STEPHEN L TRUST 
KENNERLY MARLENE TRUSTEE 
13634 ORCA LN 
ANACORTES, WA 98221 
 

 BATES KENNETH L 
BATES SKYE 
13728 SEAVIEW WAY 
ANACORTES, WA 98221 
 

WECHEZAK ARLENE ROSE 
3994 WINDCREST LN 
ANACORTES, WA 98221 
 

 TOSHACH BYNUM LIVING TRUST 
TOSHACH STEWART C TRUSTEE 
BYNUM ELLEN TRUSTEE 
PO BOX 909 
LACONNER, WA 98257 
 

 BUSH MATTHEW R 
BUSH HEATHER N 
13526 ORCA LN 
ANACORTES, WA 98221 
 

DODDRIDGE WILLIAM SCOTT 
15732 TUSTIN VILLAGE WAY 
TUSTIN, CA 92780 
 

 WIEMAN KIMBERLY 
WIEMAN CORY 
13523 ROSARIO ROAD 
ANACORTES, WA 98221 
 

 HULTON DAVID C 
HULTON JEANNIE R 
4141 EDITH POINT ROAD 
ANACORTES, WA 98221 
 

BURROWS FULTON LLC 
PO BOX 239 
SEAHURST, WA 98062 
 

 WINKLER LIVING TRUST 
WINKLER THOMAS R TRUSTEE 
WINKLER PATRICIA M TRUSTEE 
13664 ROSARIO ROAD 
ANACORTES, WA 98221 
 

 PETTERSEN PETER A & PETTERSEN 
MICHELLE A 
13244 BURROWS VIEW LN 
ANACORTES, WA 98221 
 

JD1NWA LLC 
20302 E CLOUD ROAD 
QUEEN CREEK, AZ 85142 
 

 DETTMAN DAVID 
FISH HEIDI 
13158 SUNSET LN 
ANACORTES, WA 98221 
 

 SKAGIT COUNTY 
1800 CONTINENTAL PLACE 
MOUNT VERNON, WA 98273 
 

HUBBARD TRUST & TEETERS MARTHA 
ILENE HUBBARD 
PO BOX 1415 
APTOS, CA 95001 
 

 SAN JUAN PRESERVATION TRUST 
PO BOX 759 
FRIDAY HARBOR, WA 98250 
 

 SKAGIT COUNTY 
1800 CONTINENTAL PL 
MOUNT VERNON, WA 98273 
 

MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 
MERRIFIELD BARBARA ANN TRUSTEE 
4203 SHARPE LN 
ANACORTES, WA 98221 
 

 MCIRVIN JEFFREY S 
MCIRVIN ELLEN L 
3560 KNOWLES RD 
WENATCHEE, WA 98801 
 

 RUMBALL KAREN L 
13616 DAYBREAK LANE 
ANACORTES, WA 98221 
 



KOPKOWSKI JAMES A & KOPKOWSKI 
PAMELA K 
602 BENTGRASS CT 
GRIFFIN, GA 30223 
 

 ROSARIO ROAD LLC 
13746 ROSARIO RD 
ANACORTES, WA 98221 
 

 DENT LIVING TRUST 
4140 EDITH POINT ROAD 
ANACORTES, WA 98221 
 

DENT LIVING TRUST 
4140 EDITH POINT ROAD 
ANACORTES, WA 98221 
 

 REISNER THEODORE A & REISNER 
BARBARA R 
13495 ROSARIO RD 
ANACORTES, WA 98221 
 

 FULTON DIANE C 
SMITH BRADLEY A 
14121 211 ST SE 
SNOHOMISH, WA 98296 
 

JOHN SAM PANISERRIL 
JOHN ANI KATTAPURAM 
13672 ROSARIO ROAD 
ANACORTES, WA 98221 
 

 BURROWS FULTON LLC 
PO BOX 239 
SEAHURST, WA 98062 
 

 JD1NWA LLC 
20302 E CLOUD ROAD 
QUEEN CREEK, AZ 85142 
 

STOULIG LAWRENCE WALTER III 
19 SOUTHGATE AVE 
ANNAPOLIS, MD 21401 
 

 LAKE ERIE SHOP LLC 
C/O LAKE ERIE TRUCKING 
13540 ROSARIO RD 
ANACORTES, WA 98221 
 

 SEELYE MARVIN V & DOBBS LINDA RAE 
13136 SUNSET LN 
ANACORTES, WA 98221 
 

STOULIG LAWRENCE WALTER III 
19 SOUTHGATE AVE 
ANNAPOLIS, MD 21401 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 



PIT I LLC  PIT I LLC  PIT I LLC 

PIT I LLC  WOODING BRENT & PIT I LLC  PIT I LLC 

PIT I LLC  PIT I LLC  PIT I LLC 
13835 ROSARIO ROAD 
ANACORTES, WA  98221 

PIT I LLC  MULLEN BRUCE 
13840 EAGLECREST LANE 
ANACORTES, WA  98221 

 PERANTEAU NICHOLAS 
13736 SEAVIEW WAY 
ANACORTES, WA  98221 

BALL THEODORE FRANCIS 
13614 ORCA LANE 
ANACORTES, WA  98221 

 CHIDLEY CHRISTOPHER R 
4014 WINDCREST LANE 
ANACORTES, WA  98221 

 HOLLAND JAMES W & HOLLAND SARA J 
4017 WINDCREST LANE 
ANACORTES, WA  98221 

DODDRIDGE WILLIAM SCOTT  MADDEN PHILIP W & MADDEN LINDA  
13754 ROSARIO ROAD 
ANACORTES, WA  98221 

 ROSARIO ROAD LLC 

WEEKS ANNETTE M TRUST 
13746 ROSARIO ROAD 
ANACORTES, WA  98221 

 DENT LIVING TRUST  LAKE ERIE SHOP LLC 

LAKE ERIE SHOP LLC  MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 

 BILLOW ROBERT & BILLOW LORA 
13630 ORCA LANE 
ANACORTES, WA  98221 

HOFFMAN TRUST 
13654 ORCA LANE 
ANACORTES, WA  98221 

 TOSHACH BYNUM LIVING TRUST 
3998 WINDCREST LANE 
ANACORTES, WA  98221 

 VAUGHAN RAYMOND C 
13558 ORCA LANE 
ANACORTES, WA  98221 

ORR CHRISTOPHER ADAIR 
13762 ROSARIO ROAD 
ANACORTES, WA  98221 

 DEL MAR COMMUNITY SERVICE INC  NORTHWEST FIBER LLC DBA ZIPLY 



CALVERT WILSON D & CALVERT LORI A 
13507 ROSARIO ROAD 
ANACORTES, WA  98221 

 NORRIS THOMAS E & NORRIS SANDRA  
13280 BURROWS VIEW LANE 
ANACORTES, WA  98221 

 PETTERSEN PETER A & PETTERSEN 
MICHELLE A 

LAKE ERIE SHOP LLC 
13540 ROSARIO ROAD 
ANACORTES, WA  98221 

 LAKE ERIE SHOP LLC  LAKE ERIE SHOP LLC 

DE VRIES CASE R 
13114 SOUTH WILDWOOD LANE 
ANACORTES, WA  98221 

 ATTERBERRY ROBERT MILTON II & 
ATTERBERRY BARBARA 
13841 EAGLECREST LANE 
ANACORTES, WA  98221 

 DEL MAR COMMUNITY SERVICE INC 

MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 

 KENNERLY REVOCABLE TRUST 
13634 ORCA LANE 
ANACORTES, WA  98221 

 BATES KENNETH L 
13728 SEAVIEW WAY 
ANACORTES, WA  98221 

WECHEZAK ARLENE ROSE 
3994 WINDCREST LANE 
ANACORTES, WA  98221 

 TOSHACH BYNUM LIVING TRUST  BUSH MATTHEW R 
13526 ORCA LANE 
ANACORTES, WA  98221 

DODDRIDGE WILLIAM SCOTT 
13562 ISLEWOOD DRIVE 
ANACORTES, WA  98221 

 WIEMAN KIMBERLY 
13523 ROSARIO ROAD 
ANACORTES, WA  98221 

 HULTON DAVID C 
4141 EDITH POINT ROAD 
ANACORTES, WA  98221 

BURROWS FULTON LLC 
13262 BURROWS VIEW LANE 
ANACORTES, WA  98221 

 WINKLER LIVING TRUST 
13664 ROSARIO ROAD 
ANACORTES, WA  98221 

 PETTERSEN PETER A & PETTERSEN 
MICHELLE A 
13244 BURROWS VIEW LANE 
ANACORTES, WA  98221 

JD1NWA LLC  DETTMAN DAVID 
13158 SUNSET LANE 
ANACORTES, WA  98221 

 SKAGIT COUNTY 

HUBBARD TRUST & TEETERS MARTHA 
ILENE HUBBARD 

 SAN JUAN PRESERVATION TRUST  SKAGIT COUNTY 

MERRIFIELD FAMILY TRUST & 
MERRIFIELD WILLIAM F TRUSTEE 
4203 SHARPE LANE 
ANACORTES, WA  98221 

 MCIRVIN JEFFREY S 
13787 SEAVIEW WAY 
ANACORTES, WA  98221 

 RUMBALL KAREN L 
13616 DAY BREAK LANE 
ANACORTES, WA  98221 



KOPKOWSKI JAMES A & KOPKOWSKI 
PAMELA K 

 ROSARIO ROAD LLC 
13758 ROSARIO ROAD 
ANACORTES, WA  98221 

 DENT LIVING TRUST 

DENT LIVING TRUST 
4140 EDITH POINT ROAD 
ANACORTES, WA  98221 

 REISNER THEODORE A & REISNER 
BARBARA R 
13495 ROSARIO ROAD 
ANACORTES, WA  98221 

 FULTON DIANE C 

JOHN SAM PANISERRIL 
13672 ROSARIO ROAD 
ANACORTES, WA  98221 

 BURROWS FULTON LLC 
13256 BURROWS VIEW LANE 
ANACORTES, WA  98221 

 JD1NWA LLC 
13240 BURROWS VIEW LANE 
ANACORTES, WA  98221 

STOULIG LAWRENCE WALTER III 
13650 ROSARIO ROAD 
ANACORTES, WA  98221 

 LAKE ERIE SHOP LLC  SEELYE MARVIN V & DOBBS LINDA RAE 
13136 SUNSET LANE 
ANACORTES, WA  98221 

STOULIG LAWRENCE WALTER III   
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 

 
 

  
 

  
 



Parties of Record for Special Use Permit PL16-0556
Name Email Address 

Aaron Bertoni aaronbertoni@gmail.com 13787 Seaview Way, Anacortes, WA 98221

Abby Jacobs abbyjacobs@live.com 13159 Deane Drive, Anacortes, WA 98221

Amy Hong amyleehong@gmail.com 13964 Biz Point Road, Anacortes, WA 98221

Andrew Culbertson mail@culbertsonmarine.com 5909 Campbell Lake, Anacortes, WA 98221

Andrew Klingman klingman2@comcast.net 12888 S Wildwood lane, Anacortes, WA 98221

Andy Dunn adunn@rh2.com 22722 29th Drive SE, Suite 210, Bothell, WA 98021

Anton & Margaret Kerkhov amsv@comcast.net 13843 Seaview Way, Anacortes, WA 98221

Arlene French a_bfrench@msn.com 1411 8th Street, Anacortes, WA 98221

Arlene Wechezak PHD wechezak@fidalgo.net 3994 Windcrest Lane, Anacortes, WA 98221

Arsene de Conde arsene2conde@gmail.com 14055 Madrone Drive, Anacortes, WA 98221

Asa Deane asa@friendsoftheacfl.org PO Box 2213, Anacortes, WA 98221

Asif and Regina Zaheer az91001@yahoo.com 4900 Paisley Place, Anacortes, WA 98221

Ben Kim kimb1g@yahoo.com 12912 Sunset Lane, Anacortes, WA 98221

Bill Calvert billcontheroad@gmail.com

Bobbie Bracht kabbjb@comcast.net 12867 S. Wildwood Lane, Anacortes, WA 98221

Brent Melvin Melvins@comcast.net 1603 41 Street, Anacortes, WA 98221

Brian Wetchler brwetcher@gmail.com none 

Brinkley Meyers Brinkley.m.meyers@gmail.com 13650 Rosario Road, Anacortes, WA 98221

Bruce Wick cspofford@seanet.com 3429 Green Cliffs Road, Anacortes, WA 98221

Budd Westcott bud.westcott@dnr.wa.gov

Callie Kathleen Martin littleswimmergirl@gmail.com 6407 Dow Lane, Anacortes, WA 98221

Carol Bordin wetlands2save@gmail.com PO Box 3034, Anacortes, WA 98221

Carol Ehlers None 1 Dunbar Ct, Port Ludlow, WA 98365

Carrie King carejking@gmail.com 1417 6th St, Anacortes, WA 98221

Caylen Beaty caylen.beaty@gmail.com None

Charles Trafton None 13971 Trafton Road, Anacortes, WA 98221

Chelsea Montgomery-Duban Waechterchelseaaustin.md@gmail.com 14121 Devin Cliff Lane, Anacortes, WA 98221

Chris Chidley crchidley@hotmail.com 4014 Windcrest Lane, Anacortes, WA 98221

Christie Stewart Stein jsteinwa@earthlink.net 16384 Donnelly Road, Mount Vernon, WA 98221

Christy Lancaster lancasterchristy@hotmail.com 3244 Biz Point Road, Anacortes, WA 98221

Curtis Huber curthuber@gmail.com 3361 Biz Point Road, Anacortes, WA 98221

Dalrea Estvold estvolddelrae53@gmail.com 4134 Sharpe Road, Anacortes, WA 98221

mailto:aaronbertoni@gmail.com
mailto:abbyjacobs@live.com
mailto:amyleehong@gmail.com
mailto:mail@culbertsonmarine.com
mailto:klingman2@comcast.net
mailto:adunn@rh2.com
mailto:amsv@comcast.net
mailto:a_bfrench@msn.com
mailto:wechezak@fidalgo.net
mailto:arsene2conde@gmail.com
mailto:asa@friendsoftheacfl.org
mailto:az91001@yahoo.com
mailto:kimb1g@yahoo.com
mailto:billcontheroad@gmail.com
mailto:kabbjb@comcast.net
mailto:Melvins@comcast.net
mailto:brwetcher@gmail.com
mailto:Brinkley.m.meyers@gmail.com
mailto:cspofford@seanet.com
mailto:bud.westcott@dnr.wa.gov
mailto:littleswimmergirl@gmail.com
mailto:wetlands2save@gmail.com
mailto:carejking@gmail.com
mailto:caylen.beaty@gmail.com
mailto:chelseaaustin.md@gmail.com
mailto:crchidley@hotmail.com
mailto:jsteinwa@earthlink.net
mailto:lancasterchristy@hotmail.com
mailto:curthuber@gmail.com
mailto:estvolddelrea53@gmail.com


Dan Harris fidalgocowboy@msn.com

Dan McShane mcshanedan@gmail.com

Dave Dettman dave98284@hotmail.com 13158 Sunset Drive, Anacortes, WA 98221

Dave Sem dave.sem@outlook.com 1014 11th Street, Anacortes, WA 98221

David Hulton dchulton@gmail.com 4141 Edith Point Road, Anacortes, WA 98221

Dean Millican deanmillican@comcast.net 3769  Biz Point Road, Anacortes, WA 98221

DeAnna Claus deannalclaus@yahoo.com 3284 Biz Point Road, Anacortes, WA 98221

Debbie Wheelock debbiewheelock@gmail.com none 

Debra Brodie breema@comcast.net 3906 Bay Lane, Anacortes, WA 98221

Del Mar Community Services Meg@delmarcommunity.com 1004 Commercial Ave, Anacortes, WA 98221

Dennis and Elizabeth Lengel lengels@mac.com 12901 S Wildwood Lane, Anacortes, WA 98221

Dennis Duban Dd@dldcpas.com 14121 Devin Cliff Lane, Anacortes, WA 98221

Diane Hintz danddhintz@gmail.com 3625 Green Cliffs Road, Anacortes, WA 98221

Dominic Weachter dominic.waechter@evrealestate.com 14121 Devin Cliff Lane, Anacortes, WA 98221

Don Knutsen dgknute@gmail.com 12157 Havekost Road, Anacortes, WA 98221

Don Nielsen dnielsen@lumenal.com

Donald Caldwell skyisland293@msn.com PO Box 786, Anacortes, WA 98221

Doug Gresham doug.gresham@ecy.wa.gov 3190 160th Ave SE, Bellevue, WA 98008

Elisabeth Raff lissielizz.is@gmail.com 3702 Biz Point Road, Anacortes, WA 98221

Elizabeth McGowan bmcgowan014@gmail.com 4117 D Ct. Anacortes, WA 98221

Elizabeth Sullivan libbyesullivan@gmail.com none 

Ellen Bynum friends@fidalgo.net 110 N. Frist Street Suite C, Mount Vernon, WA 98221

Eugene Hong eugenehong1@gmail.com 13964 Biz Point Road, Anacortes, WA 98221

Frank Jeretzky None 13664 Rosario Road, Anacortes, WA 98221

Gail Buchanan gsterling4444@yahoo.com 14114 Ervine Road, Anacortes, WA 98221

Haley Fenton haleyraefenton@gmail.com 11315 Whistle Lake Road, Anacortes WA 98221

Heidi Fish rev.heidi.fish@gmail.com 13158 Sunset Lane, Anacortes, WA 98221

Hollis Crapo hollis.crapo@dnr.wa.gov

Jack Christopher Mitchell cmhere@mac.com 13301 Deane Drive, Anacortes, WA 98221

Jake Olliffe jandsolliffe@aol.com 13874 Polaris Pt. Lane, Anacortes, WA 98221

James and Karen Haeberlin cruelladuville@gmail.com 13396 Rosario Road, Anacortes, WA 98221

James and Sara Holland taboulih@comcast.net 4017 Windcrest Lane, Anacortes, WA 98221

James B Casey Jr jc.audax@gmail.com 7171 Island View, Anacortes, WA 98221

James Bolton boltonfamily@comcast.net None 

mailto:fidalgocowboy@msn.com
mailto:mcshanedan@gmail.com
mailto:dave98284@hotmail.com
mailto:dave.sem@outlook.com
mailto:dchulton@gmail.com
mailto:deanmillican@comcast.net
mailto:deannalclaus@yahoo.com
mailto:debbiewheelock@gmail.com
mailto:breema@comcast.net
mailto:Meg@delmarcommunity.com
mailto:lengels@mac.com
mailto:Dd@dldcpas.com
mailto:danddhintz@gmail.com
mailto:dominic.waechter@evrealestate.com
mailto:dgknute@gmail.com
mailto:dnielsen@lumenal.com
mailto:skyisland293@msn.com
mailto:doug.gresham@ecy.wa.gov
mailto:lissielizz.is@gmail.com
mailto:bmcgowan014@gmail.com
mailto:libbyesullivan@gmail.com
mailto:friends@fidalgo.net
mailto:eugenehong1@gmail.com
mailto:gsterling4444@yahoo.com
mailto:haleyraefenton@gmail.com
mailto:rev.heidi.fish@gmail.com
mailto:hollis.crapo@dnr.wa.gov
mailto:cmhere@mac.com
mailto:jandsolliffe@aol.com
mailto:cruelladuville@gmail.com
mailto:taboulih@comcast.net
mailto:jc.audax@gmail.com
mailto:boltonfamily@comcast.net


Jan Robinson janhrobinson@comcast.net PO Box 924, Anacortes, WA 98221

Janelle Wallace mangy.moose@comcast.net 4063 Edith Point Road, Anacortes, WA 98221

Janet and Roger Pearce janetleslie45@gmail.com 3692 Biz Point Road, Anacortes, WA 98221

Janet Gomes gomesjan@comcast.net 4036 Edith Point Road, Anacortes, WA 98221

Janet Hersey and Jay Ham jan.hersey@comcast.net 3153 Biz Point Road, Anacortes, WA 98221

Janet Wilken dance4life79@gmail.com 3859 Biz Point Road, Anacortes, WA 98221

Jay Ham & Jan Hersey jay.ham@comcast.net 3153 Biz Point Road, Anacortes, WA 98221

Jeffery Mullins ffej49@yahoo.com 13890 Rosario Road, Anacortes, WA 98221

Jessie Brown jessb901@yahoo.com 13060 South Wildwood Lane, Anacortes, WA 98221

Jill Serbousek jcserbousek@gmail.com 13868 Polaris Point Lane, Anacortes, WA 98221

Jim and Janet Casey janetwcasey@gmail.com 11592 Point Place, Anacortes, WA 98221

Jim Laurel jimlaurel@comcast.net 3918 Bay Lane, Anacortes, WA 98221

John and Susan Christoferson christoferson@comcast.net 13886 Rosario Road, Anacortes, WA 98221

John Buchanan jsb855@gmail.com 1411 Ervine Road, Anacortes, WA 98221

John Cooper jtc27@hotmail.com 21345 Egret Place, Mount Vernon, WA 98274

John Dahl none 5330 Campbell Lake Road, Anacortes, WA 98221

John Day Jday0730@gmail.com

John E Stein jsteinwa@comcast.net 16384 Donnelly Road, Mount Vernon, WA 98221

John Mickelwait jsmickelwait@gmail.com 14206 Cove Court, Anacortes, WA 98221

John Raff ssx3combat@gmail.com 3702 Biz Point Road, Anacortes, WA 98221

John Shannon bythesea8c@aol.com 12954 Sunset Lane, Anacortes, WA 98221

John Timothy Shannon tim@mtbakerproducts.com 12954 Sunset Lane, Anacortes, WA 98221

Jon Schmidt jonsphoto@comcast.net 3740 Birch Way, Anacortes, WA 98221

Judy and Michael Roth legato48@hotmail.com 14098 Ervine Road, Anacortes, WA 98221

Judy Hammer jh_98221@yahoo.com PO Box 1478, Anacortes, WA 98221

Julianne Hamilton juliannehamilton@comcast.net 3769 Biz Point Road, Anacortes, WA 98221

Julie Gallagher Juliegal@gmail.com 4360 Sharpe Road, Anacortes, WA 98221

Kaaren Malson None 13337 Deane Drive, Anacortes, WA 98221

Karla Tibbetts karlatibbetts19@gmail.com none 

Karrie Jayne Pike rkpike@gmail.com 13835 Seaview Way, Anacortes, WA 98221

Kate Clark kateclarkprojects@gmail.com

Kate Scott scottkat13@gmail.com 11330 Whistle Lake Road, Anacortes, WA 98221

Kathleen Lorence-Flanagan tomflanagan@comcast.net 2005 10th Street, Anacortes, WA 98221

Kathryn Alexandra kalexandra@comast.net 4311 Ginnett Road, Anacortes, WA 98221

mailto:janhrobinson@comcast.net
mailto:mangy.moose@comcast.net
mailto:janetleslie45@gmail.com
mailto:gomesjan@comcast.net
mailto:jan.hersey@comcast.net
mailto:dance4life79@gmail.com
mailto:jay.ham@comcast.net
mailto:ffej49@yahoo.com
mailto:jessb901@yahoo.com
mailto:jcserbousek@gmail.com
mailto:janetwcasey@gmail.com
mailto:jimlaurel@comcast.net
mailto:christoferson@comcast.net
mailto:jsb855@gmail.com
mailto:jtc27@hotmail.com
mailto:Jday0730@gmail.com
mailto:jsteinwa@comcast.net
mailto:jsmickelwait@gmail.com
mailto:ssx3combat@gmail.com
mailto:bythesea8c@aol.com
mailto:tim@mtbakerproducts.com
mailto:jonsphoto@comcast.net
mailto:legato48@hotmail.com
mailto:jh_98221@yahoo.com
mailto:juliannehamilton@comcast.net
mailto:Juliegal@gmail.com
mailto:karlatibbetts19@gmail.com
mailto:rkpike@gmail.com
mailto:kateclarkprojects@gmail.com
mailto:scottkat13@gmail.com
mailto:tomflanagan@comcast.net
mailto:kalexandra@comast.net


Keith Brachtjo rocky69d@gmail.com 12867 S. Wildwood Lane, Anacortes, WA 98221

Ken Noltensmeyer heidren@comcast.net 3820 Biz Point Road, Anacortes, WA 98221

Kevin Montgomery-Duban devinhevn@gmail.com 14121 Devin Cliff Lane, Anacortes, WA 98221

Kim and Paul Thorne thorne@thornemetals.com 13751 Day Break lane, Anacortes, WA 98221

Kimberly Cauvel kcauvel@skagitpublishing.com None

Konrad Kurp konradn7qcdkurp@gmail.com 6920 Salmon Beach Road, Anacortes, WA 98221

Krysta Verbarebdse krysta@srvconstruction.com 6192 Campbell Lake Road, Anacortes, WA 98221

kyle Loring kyle@loringadvising.com PO  Box 3356, Friday Harbor, WA 98250

L H vanHaagen lvanhaagen@gmail.com 14483 Jura Lane, Anacortes, WA 98221

Laura Rath laurakathryn.is@gmail.com 6802 Big Cedar Lane, Anacortes, WA 98221

Laurie Sherman Shermanpt@gmail.com 4596 Ginnett Road, Anacortes, WA 98221

Lawrence Stoulig lars.stoulig@gmail.com 13650 Rosario Road, Anacortes, WA 98221

Leif Carey-Odden Leif_carey@yahoo.com 3021 Cherokee Lane, Anacortes, WA 98221

Leslie and Jon Ostlund ljostlund@icloud.com 3161 Biz Point Road, Anacortes, WA 98221

Libby Grage Libbyb@cityofanacortes.org none 

Lillian Raff notkidn@aol.com 3702 Biz Point Road, Anacortes, WA 98221

Linda Dobbs lraedobbs@outlook.com 13136 Sunset Lane, Anacortes, WA 98221

Louis Gastellum egastellum34@gmail.com 14451 Ashley Place, Anacortes, WA 98221

Lynn Rumball ehayko92@gmail.com 13616 Day Break Lane, Anacortes, WA 98221

Mac Madenwald pangaeamac@hotmail.com 12978 Sunset Lane, Anacortes, WA 98221

Marcel Schwarb cascadepass@earthlink.net 14004 Biz Point Lane, Anacortes, WA 98221

Margaret Colony mcolony@wavecable.com 3274 Biz Point Road, Anacortes, WA 98221

Mark Backlund otterhouse@comcast.net 3151 Biz Point Road, Anacortes, WA 98221

Mark Raphael mmeraphael@gmail.com 3852 Biz Point Road, Anacortes, WA 98221

Marlene Finley evergreen.islands@outlook.com PO Box 223, Anacortes, WA 98221

Marsa Daniel medaniel@uw.edu none 

Martha Bray mbray1107@gmail.com none

Martin Clavijo clavijovalencia@hotmail.com 13028 Sunset Lane, Anacortes, WA 98221

Mary Ann Dubbel anndubbel@gmail.com 8304 Shadow Lane, Anacortes, WA 98221

Mary D Lyons maitelyons@gmail.com 4039 Sharp Road, Anacortes, WA 98221

Matthew Cutter mwcutter@gmail.com 13672 Rosario Road, Anacortes, WA 98221

Micael Raphael mmeraphael@gmail.com 3851 Biz Point Road, Anacortes, WA 98221

Michael and Susan Felt suzanne.felt@comcast.net 13205 Deane Drive, Anacortes, WA 98221

Michael Kruse Mikenank@gmail.com 13110 Sunset Lane, Anacortes, WA 98221

mailto:rocky69d@gmail.com
mailto:heidren@comcast.net
mailto:devinhevn@gmail.com
mailto:thorne@thornemetals.com
mailto:kcauvel@skagitpublishing.com
mailto:konradn7qcdkurp@gmail.com
mailto:krysta@srvconstruction.com
mailto:kyle@loringadvising.com
mailto:lvanhaagen@gmail.com
mailto:laurakathryn.is@gmail.com
mailto:Shermanpt@gmail.com
mailto:lars.stoulig@gmail.com
mailto:Leif_carey@yahoo.com
mailto:ljostlund@icloud.com
mailto:Libbyb@cityofanacortes.org
mailto:notkidn@aol.com
mailto:lraedobbs@outlook.com
mailto:egastellum34@gmail.com
mailto:ehayko92@gmail.com
mailto:pangaeamac@hotmail.com
mailto:cascadepass@earthlink.net
mailto:mcolony@wavecable.com
mailto:otterhouse@comcast.net
mailto:mmeraphael@gmail.com
mailto:evergreen.islands@outlook.com
mailto:mdabiel@uw.edu
mailto:mbray1107@gmail.com
mailto:clavijovalencia@hotmail.com
mailto:anndubbel@gmail.com
mailto:maitelyons@gmail.com
mailto:mwcutter@gmail.com
mailto:mmeraphael@gmail.com
mailto:suzanne.felt@comcast.net
mailto:Mikenank@gmail.com


Michael Lindsay-Jones lotus7mlj@aol.com 1903 Bradley Dr, Anacortes, WA 98221

Michael Mihalik m.mihalik@comcast.net none 

Michael Taylor captmike.mt@gmail.com 13078 Sunset Lane, Anacortes, WA 98221

Michale Sherman Chiefruffian@hotmail.com 14483 Jura Way, Anacortes, WA 98221

Michele Fremont jeromemccool@earthlink.net PO Box 941, Anacortes, WA 98221

Morton Cohen & Kathryn Cavil morty.cohen@live.com 13834 Seaview Way, Anacortes, WA 98221

Neil Norcross n_norcross@yahoo.com 11168 Marine Dr, Anacortes, WA 98221

Neil O'Hare neiloh52@gmail.com 4407 Anaco Beach Place, Anacortes, WA 98221

Ole Raff frokost@aol.com 3702 Biz Point Road, Anacortes, WA 98221

Patricia and Kurt Hayduck khpuget@yahoo.com 13980 Biz Point Lane, Anacortes, WA 98221

Patricia Wachs wachs@peak.org 14026 Seaview Way, Anacortes, WA 98221

Patricia Wasson pwasson3@comcast.net 14748 Rosario Road, Anacortes, WA 98221

Patricia Winkler trwinkler@aol.com 13664 Rosario Road, Anacortes, WA 98221

Patrick Lyons pat.marylyons@comcast.net 4039 Sharp Road, Anacortes, WA 98221
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